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THE 

INTRODUCTION. 


HE SE Papers are Collecled and 
Printed in Order to roufe Mankind 
to a Pursuit of the true lnterefi of 
the Nation , by laying before them 
in one perfeft View , the Nature 
and Confequence of Monopolies and 
exclufive Companies to a free tra¬ 
ding People. the firft Paper contains the Arguments 
of one of the greateft Lawyers of his Age and Time , 
in the Caufe between Eaft-India Company and Mr. 
Sands • the Second the 'thoughts of a Gentleman 
upon the Eaft-India trade, who had been bred a 
Merchant , and had lived abroad , and who from his 
great Knowledge and Experience in Commerce , was 
appointed a Commiffioner of trade with Mr. Lock, 
and other Gentlemen , on the firft Ereflion of that 
Board: the third the Arguments which were ge¬ 
nerally made ufe of in Parliament , for the fettling 
the Eaft-India trade in the Tear 1697 : And the 
Fourth and Fifth fome Extracts from two Pieces , 
wherein Mention is made of the Eaft-India trade , 
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the one Printed in the Tear 1700, and the other in 
the Tear 1717, ’which I imagine 'will be no unaccept¬ 
able Prefent at this Time of Day, to the Merchant 
and Trader, and all other Perfons, wbofe immediate 
Dependance is not upon, and whofe greater Income 
does not arife from being concerned in Trading Cor¬ 
porations ] and as it will appear from reading thefe 
Papers, what are the necejfary Confequences attend¬ 
ing any other of the Subjects of Great Britain, by 
confining any Trade to be carried on by a Company 
with a Joint-Stocky fo it will neceffardy arife in eve¬ 
ry Man’s Mindy That however any Corporation may 
have the Sanction of Parliament for the carrying on 
a Trade, exclufive of all other their fellow Subjects, 
yet that notwithftanding, they are to all Intents and 
Purpofes a Monopoly ; and the very fame Arguments 
which were formerly good againfi any exclufive Trades 
being carried on by Virtue of the Prerogative Royal, 
are equally now as firong againfi the allowing any 
Trade’s continuing to be carried on by a Company, 
with a Joint-Stocky exclufive of the reft of the Sub¬ 
jects of this Ktngdpm, any longer than the Pub- 
lick, with a ft riel Regard to Parliamentary Faith, 
may have the Means in its own Hands to pre¬ 
vent it. 

♦ 

But however demonftrably the Confequences at¬ 
tending this Nation, by confining any Trade to be on¬ 
ly carried on by a Company with a Joint-Stock, are 
fhewn in fome one Part or other of theje Papers, yet 
I fhould think my felf inexcufable if 1 did not tran- 
feribe the following Paffages from a very popular 
Writer, in the Tears 1721 and 1722, as he has ex- 
preffed htmfelf in fo firong and mafterly a Manner 
on the Occafion, and fet the Whole in fo clear and 
full a Light. 
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4 / do not wonder that thofe who fuhfift hy Oppref- 
4 [ton themfelves, fhould countenance all other Sorts 
4 of it’iis their Common Inter eft to protect one an - 
4 other ; but that the Country Gentlemen, who fuffer 
4 all kinds of it, and who have the Means in 
4 their Hands to prevent them, fhould fuffer them- 
4 felves to he plundered and impoverished , to enrich 
4 Harpies and Pick-pockets, and enable them to live 
4 in Pride and Luxury, is fo fiupendious, that it 
4 could not be believed', if we did not conftantly 

4 /eO 7/. 

4 thefe are petty Abufes, when compared to 
4 the much greater Grievances of uniting great Num - 
4 hers of artful and Wealthy Merchants into Confpi- 
4 raoioj and Combinations againft general ‘Trade, 

4 77/77/ iy that Means giving or felling the Induftry 
4 t/kt/ Acquirements of a whole Nation, to fatiate 
4 and glut a few overgrown Plunderers, 77/77/ 7/7 the 
4 end, 7 o deftroy the Trade it Jelf', which muft ever 
4 be the Cafe when committed to the Management of 
4 exclufive Companies. The Succefs and Improve- 
4 7 Kf «77 of Trade , depend wholly upon fupplying the 
4 Commodities cheap at Market, and whoever can 
4 afford thofe of equal Goodnefs at but half per 
4 Cent, cheaper than his Neighbours, will command 
4 .fo/?. Now ’/« impoffible any Company can do 

4 this upon equal Terms with a private Merchant, 
4 nor would they if they could: Private Men will 
4 think of every Way to come at their Goods cheap, 
4 will make it their whole Bufinefs to work up the 
4 Manufafluries themfelves, or buy them at the heft 
4 Hand ; will fearch narrowly into their Excellencies 
4 or Defects ; will procure Carriages at the loweft 
4 Prices, fee them Shipped themfelves, and fometimes 
4 fell them in Perfon, as they find proper and advan- 
4 tageous Opportunities ; and the mutual Emulation 

‘ and 
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4 and Contention with one another for the Preference 
4 of Markets, obliges them to fell often for little Pro - 
‘ ft, andfometimes to Loft, in Expectation of better 
1 Fortune at other 'Times j but nothing of this is ever 
4 done by Companies. 

4 Thofe who have the Direction of their Affairs, 

* have often but fmall Parts of their Fortunes em- 

* barqued in their Stock, ana always have an lnte- 
i reft feparate from that of the Company, and com- 
‘ monly, ij not always, raife vaft Eftates at their 

* Expence; the Materials of their Ships, and the 
c Commodities they carry, are generally fold by them- 

* felves, or bought of their Friends and Relations by 
4 Confederacy, at exorbitant Prices ; favourite Ship- 
‘ ^rights are employed for Prefents ; their Relations 
4 or Creatures are made Captains or Mafters of their 
‘ Feffels, to carry on private Commerce, to the De- 
‘ triment of the Company ; Governors of Forts, Fac- 

* tors at] d Agents are fent abroad to get great Eftates 
1 upon the Publick, and perhaps f,bare them with 
‘ their Patrons at home ; their Goods (hall be fet in 
‘ fuch Lots, and fold at fuch Times as (hall be moft 
c for the private Inter eft of the governing Directors, 

‘ who will have them often bought up in Truft for 
‘ themfelves or Friends ; and by thefe Means, as the 
‘ Company oppreffes the reft of the Nation, the Gover- 
4 nors and Directors cheat the Company. But if 
4 thefe Truftees are ever fo honeft, they will not take 
4 the fame Pains for others as for themfelves ; nor 
4 can it be expeCted that Men of their Fortunes will 
4 employ their whole Time for fuch Allowances as are 
4 or can be afforded by the Society who employs them. 

4 Befides, it is the Inter eft cf the Nation to fell 
4 their Commodities at as good a Price as the Mar- 
4 kets abroad can afford to buy them, and to bring 
4 in foreign Commodities as cheap as they can afford 

4 to 








The Introdu&ion. ix 

4 to fell them ; efpe. tally Juch as do not interfere with 
4 our own, (which ought to be prohibited when it can 
4 be done without a greater Inconvenience) and the 
4 Inter eft of Companies is directly contrary to all this; 
4 for other People being prohibited to deal in the fame 
* Commodities, they can put what Price they pleafe 
4 upon both, and ever will put what is moft for their 
4 Advantage ; and fo jiarve the Manufacturer at 
4 home, at the fame Time as their Agents charge 
4 great Prices to the Company, and fell the Commodi- 
4 ties they bring in return of them at extravagant 
4 Advantages, often to the Difcouragement of our own 
4 Manufactures, which depend upon their Cheapnefs, 
4 their Bufinefs being always to encreafe the Price of 
4 Stock, without encreafing ’Trade. 

4 Befides all this, they keep Forts abroad at a 
4 great Expence, to colour the Neceffity of fuch Mo- 
4 nopolies, and to opprefs and rob the Natives there 
4 with Security j for 'tis a Jeft to imagine they 
4 can any IVays conduce to fair Trade: Every Na- 
4 tion in the World that has any thing to buy or fell, 
4 will fee their Account in doing fo, and will find it 
4 their Intereji to encourage a fair Commerce, which 
4 will be ever for their own Advantage ; and if 
4 they do not , there is no trading with them againft 
4 their own Confents, though their Country is en- 
4 compaffed with Forts, which will only provoke 
4 and make them Enemies ; and in FaCt, the pri- 
4 vate Traders to Africk paid the Company Ten 
4 per Cent, towards their Forts, and feldom or ne- 
4 ver came near them, or received any Benefit by 
4 them, and yet broke the Company whilft they thn- 
4 ved themfehes. The fame was true of the Inter- 
4 lopers to India formerly, who neither defined, nor 
4 were fuffered to take any Advantage of the Com- 
4 party's Forts, and always were oppreffed by their 

a 4 Go - 
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4 Governors or Agents, and Captains of Ships, and 
4 yet would foon have undone them, if they had been 
‘ Juffered to go on. 

4 ‘The Dutch make other Advantages of their 
4 Tor// and Garrifons, which is to keep great 
4 conquered Realms, and powerful Kings, ;» <$«£- 
4 jeCiion, and fecure to themfelves the whole Com- 
4 wzoroo of their Countries, which Means they 

4 have the Monopoly of alrnofi all the Spices in 
4 the World ; of which it is faid, they every Year 
4 burn Mountains to keep up the Price, a/ a// ex- 
4 clufive Companies will ever do ; />«/ wo have 
4 fcarce any Trade to fome of thofe Places, w^oz-o 
4 wo aro a/ the Charge of keeping Forts , which 
4 ft and there no Mortal can tell why. But fup- 
4 pofing Forts were neceftary to carry on any par- 
4 ticular Trade, what Colour is there to deny that 
4 they ought to be kept at the publick Expence, or 
4 the Contributions of all the Merchants, who 
4 azo to receive Advantage from them, Pro- 

4 portion to the Trade they carry on ; or what Pre- 
4 tence is there to confine an advantageous Trade 
4 /o oho Town alone, aW to but few Men in that 
4 Town. 

4 <$b that upon the whole, z/ wo confider thefe 
4 Companies only as they regard Trade, which is 
4 the only Pretence for eftablijhing them, they are 
4 the Bane of all fair Commerce, the Difcourage- 
4 ment of our Manufactures, the Ruin of Pri- 
4 w/o and Induftrious Traders, aW mu ft end in 
4 //oo Rain of themfelves, and all Trade whale- 
4 verand no one receives Advantage from them, 
4 but their Governors, Directors, Commanders, or 
4 Agents at home and abroad, who have ever rai- 
4 fed immenfe Eftates, whilft the Kingdom has 
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‘ been impoverifhed, and the Company undone : 

‘ But there are other Mifchiefs [till behind, which 
‘ fit ike yet much deeper, namely, the Influence 
‘ and Violence which they bring upon our Confti- 
4 tut ion. 

‘ For, as great Riches in private Men is dan- 
4 gerous to all States, fo great and fudden Pover- 
4 ty produces equal Mifchiefs in free Governments, 

4 becaufe it makes thofe who, by their Birth and 
4 Station, mufl be concerned in the Admiftration, 

4 neceffltous and defperate, which will leave them 
4 the Means, and give them the Will to deflroy their 
4 Country ; for the Political Power will remain fome 
4 Time in their Hands after their natural Power and 
4 Riches are gone, and they will ever make ufe of 
4 rt to acquire that Wealth by Violence and Fraud, 
4 which they have loft by Folly and Extravagance ; 
4 and as both of thefe Extreams are certainly true 
4 of [ingle Men, fo thefe are more . dangerous in 
4 Plumbers of Men joined together, in a Political 
4 Union ; who, as they have more Wealth than any 
4 particular Man ever had, or can have, fo they 
4 will have the jeparate Inter eft of every Individual 
4 to affift them, arifwg from the Dependance of 
4 Friendfhip, Relation, Acquaintance, or Creatures, 
4 without that Emulation and Envy which will al- 
4 ways be raifed by the fudden and exorbitant Riches 
4 of private Men. ’Tis certain, that they both 
4 make too violent an Alteration in Property, and 
4 alrnofi always produce violent Convulftons in Go- 
4 vernment. 

4 Now Companies bring all thefe Mifchiefs upon 
c m • they give great and fudden Efiates to the Met- 
4 nagers and Directors, upon the Ruin of Trade in 
4 general, and for the moft Part, if not always, up- 

a % ‘ m 
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‘ on Thoufands of Families who are emharqued in 
*■ the Society it J'elf Thofe who are in the Direc- 
‘ tion, and the Secret of the Management, hefides 

* all their other Advantages, draw out and divide 
c all their Principal, and what they can borrow up- 
‘ on their Credit, perfwade innocent and unwary 
‘ People to believe they divide only the Proffits of 
‘ their Trade, and by a Thoufand other Artifices 
£ heightening their Advantages, draw them in to 

* (hare in them j and when they have wound up the 
1 Cheat to the higheft Pitch it can go, then like Rats 
4 leave a falling Boufe, and Multitudes of People 
i to he crufhed by it. This was the Cafe of the 

Eaft-India and African Companies formerly, 
1 whofe Stock fold for Three Hundred per Cent. 
< when it was not worth a Groatand how far it 
is the Cafe of the prefent Eaft-India Company, their 
‘ Members are concerned to enquire. 

1 The Benefits arifing by thefe Companies ge- 
‘ nerally, and qlmcft always, fall to the Share of the 
‘ Stock-Jobbers, Brokers, and thofe who cabal with 
( them, or elfe are the Rewards of Clerks, Thim- 
c ble-Men, and Men of nothing ; who negleft their 
t honeft Induftry, to emharque in thofe Cheats, and 
c Jo either undo themfelves and Families, or ac~ 

* Quire Judden and great Riches', then turn awk¬ 
ward St at efmen, corrupt Boroughs where they have 

* n °t, ywr tan have any natural lnterefts ; bring 
‘ themfelves into the Legiflature with their Pedling 
i and Jobbing Talents 'about them, and fo be- 
‘ tome Brokers in Politicks as well as Stock, they 

wanting every Qualification which ought to give 
‘ them a Place there. 

‘ It is a ft range and unnatural Tranfnion from 
a (if monger or Pedlar to a Legiflator : Plow- 

1 ever , 
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4 ever, as fuch doughty Statefmen, by their fin- 
4 gle Abilities, can do no Good, jo they can do but 
4 little Harm; but when united in a Body, under 
4 the Direction of artful Managers, combining 
4 with great Men, they can turn all things into 
4 Confufion, and generally do jo. When Men 
4 have great Sums of Money to give, and will 
4 give it, they will ever find People to take ; and 
4 there can be no fianding agajnft them in a Body, 

4 how contemptible foever they are in Particulars. 
4 How often have the Cries of the whole Kingdom 
4 of England been able to prevail againft the In- 
4 terefts of the Eaft-India Company ? What by 
4 proper Applications in former Reigns, made to 
4 our Courts, to Minifters and Favourites, and to 
4 the Members of each Houfe of Parliament, they 
4 have been able to contend and get the Better of 
4 the Fears and Complaints of the whole Kingdom 
4 befides, and to lay afleep the true and real In- 
4 ter eft of thofe who affifted them ; and if ever 
4 hereafter our three great Companies fhould unite 
4 together (as ’tis to he feared they will alway do 
4 when their lnterefts do not clafh) what Power is 
4 there in Being to oppofe them, that will be able 
4 and willing to do it ? In Holland, which is a more 
4 jealous Government than ours, the Eaft-India 
4 Company governs the Slate, and is in Effect the 
4 State it Jelf ; and 1 pray God we may never fee 
4 the like elfewhere. 


1 We have feen but few Inftances where the 

4 private Traders of England, and the lnterefts 

4 of General Trade, have been able to dijpnte 

4 with the lnterefts of little Companies or particu- 
4 lar Societies of Tradefmen, or the peculiar Pri- 
4 vileges of Corporations, tho ’ they are Burthens 
4 and a dead Weight on the Eftates of every Per - 
. 1 * * 4 fon 
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4 fon in both Houfes, leffen their Income, and in• 

4 creafe their Expenses ; fuch is the fascination 
4 and Witchcraft of Political Confederacy! What 
4 will be the Event of thefe Combinations, no Man 
4 can forefee, and every wife Man mitjt dread. 

4 Indeed I don't fee how we can prevent their 
4 difmal Confequences, but by paying off our Debts j 
4 and by diffipating thofe pactions Combinations, dif- 
4 folve the Enchantment. 

4 In fine. Monopolies are equally dangerous in 
4 Trade, in Politicks, and Religion : A free Trade , 

4 « /hv Government, and a free Liberty of Con- 
4 fcience, < 7 re the Rights and the Blejftngs of 
4 Mankind. 

I leave every Reader to make his own Reflec¬ 
tions upon thefe Paffages, tfwd' to draw the necef- 
fary Conclafions from the Premifes ; £«f if muft be 
obferv'd, that there are contain'd in them not on¬ 
ly many undoubted Maxims and Truths, with Re¬ 
gard to a ■ Nation's Succefs and Improvement in 
Trade, but many hard Sayings with Ref peel to 
Gentlemen who have the Direction of the Affairs 
op great trading Societies, which l hope are not 
applicable in thefe our Days ; however, certain it 
is, that in former Times there were Directors of 
Societies who had always an Interefi feparate from 
that of the Proprietors, and commonly, if not al¬ 
ways, rais'd vaft Eftates at their Expence ; but 
however virtuous the Chief Managers of Societies 
may be at prefent, it is certainly a Matter high¬ 
ly deferving the Confideration of thofe that have 
the Meahs of doing it, to put it effectually out of 
the Power of any Perfons to practice it hereafter, 
but this, I fear, is only to be effected by putting 
an End to all Trading Societies j which is very 
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well worth our doings in regard it will not only 
in a great Meafure defiroy Stock-jobbing, but ne- 
cejjanly give Encouragement to Trade and hidu- 
ftry, by which only this Nation arriv'd to the Height 
of Greatnefs it is even at this Day, and can on¬ 
ly have its Power and Riches preferv’d to it, and 
will become a great and more formidable People ; 
for, as it hath been obferv’d by a late * Writer, 
a large and extended Trade is the moft certain 
and natural Way of encreafing the Wealth of any 
People, if it brings in a conjtant Addition of Gold 
and Silver to the National Stock .; and on this 
depends the Weight and Influence which they will 
have amongft their Neighbours. 

1 have in fome one Part or other of my Life 
confidedd the State of this Kingdom in almoji eve- 
. ry Period of Time, but 1 do not recolleCl there 
was any particular Period, all our Circitmftances 
confidered, when it was more, than at prefent , 
the Duty and Concern of every Man who wifhes 
the Welfare and Profperity of his Country, to ap¬ 
ply his Time and Thoughts on Trade and Manu¬ 
factures, Plantations and Navigation. 

But as the Necefftly we are under of taking 
fome immediate Steps for the Prefervation of our 
Trade and Navigation, and the Advantages which 
will neceffarily arife to the Nation by encouraging 
our own Manufactures and Colonies, are fo fully 
explain’d and clearly (hew d by Mr. jofhua Gee, 
in his Treatife of Trade and Navigation, pub- 
lijh’d ftnce thefe Papers went to Prefs, I am hap¬ 
pily prevented from mentioning many Things rela¬ 
ting to the Trade, Manufactures, Plantations, and 

Na- 


* Confederations on the Debt of the Nation. 
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Navigation of Great Britain, which l had other- 
wife intended. 

Thus much / have thought neceffary to Jay ly 
way of Introduction to thefe Papers , and have on¬ 
ly to add , that they are publish'd with an honefi 
Defign to promote the 'Trade , Riches , and Power 
of Great Britain, and if any Good accrues to 
the Nation from them , it will be a fenfible Satis¬ 
faction to me that , in doing my Duty , I have in 
fome Meafure contributed to its Greatnefs and Prof- 
perity. 



The 








The Argument of the Lord Chief Juftice 
rollexfen, upon an A Elion of the Cafe 
brought by the Eaft-lndia Company, a, Ah 
1 homas Sands. 

DeTermino Pafchte, Anno xxxvi. CaroliU . 
Regis, in Banco Regis. 

N Action upon the Cafe, wherein 
the Plaintiff declares, That, 

Our Lord the King, by 
his Letters Patent, reci- ? d A P r - 



ting that the Company of 
' Yaft-k 


13 c. It. 


Merchants trading to the Eaft-Indies have been 
long a Corporation, and enjoyed divers Liberties 
and Privileges, by divers Grants from Queen 
Elizabeth and King James. 

That the King was informed, that divers In¬ 
conveniences and Diforders were committed, to 
the Prejudice of the Company ; at the Petition 
of the Company, the King grants, ratifies, and 
confirms to the Governor and Company of 
Merchants of London , trading to the Eaft-Indies , 
That they fhould for ever be a Body Politick 
by the Name of Gubermtoris & Societatts 
jVIei cator de London in Oriental’ Indtain nego¬ 
tiant’. * 


Ac eos^ per Nomen Gubermtoris Qf Societatts Merca¬ 
tor’ in Oriental’ Indium negotiant’ Unum Cor¬ 
pus Corporal’ Qf Politicum in facto nomine 
realiter in perpetuam fecit , ordinauit , conftti- 
tmt, ftabilmt , & declaravit per Liter as Pa¬ 
ntiles illas. 


B 


With 
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With Powers to purchafe, fue, and be fued 
by the Name of. Governor and Society of 
Merchants of London , &c. 

And that they, and all thofe that then were, 
or fhould be of the faid Company; and all i 
their Sons at their Ages of 21 or more; and 
all their Apprentices, Fadtors, and Servants, 
who fhould be imployed by the Company, 
in the faid Trade to the Eaft-lndies , beyond 
the Seas, might traffick and ufe the Trade 
of Merchandize by Sea, by the Paflages and 
Ways difcovered to the Eaft-lndies. 

Beyond the Cape de Bona Speranza , unto the 
Straits of Magellan , in fuch Order, Manner 
and Form, Freedom and Condition, as 
from Time to Time, at any publick Affem- 
bly or Court, holden by or before the faid 
Governor and Company ; by or betwixt 
them of the faid Company, or the greater J 
Part of them prefent at fuch Affembly or 
Court, fhall be limited or agreed, and not 
otherwife ; any Diverfity of Religion not¬ 
withstanding ; fo as the Trade be not with 
any Chriftian Prince or State in League with 
our Ring, who fhall not accept of their 
Commerce, but refufe to accept the fame. 

And that the Company, their Fadlors, Ser¬ 
vants, and Afligns in the Trade of Mer¬ 
chandize, fhall ior ever have the whole and 
foie Trade and Traffick, and the whole 
Freedom, Ufe and Privilege of trading and 
merchandising, to and from the Eaft-lndies , 
in fuch Manner as before mentioned. 

And that the Eaft-lndies , or the Ifles and Pla¬ 
ces thereof, fhall not be ufed or haunted by 
any of the Ring’s Subjects, againft the true 
Intent of the'Letters Patent. 


And 
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And by the fame Letters Patent, the Ring 
commands all his Subjefts, that none ot 
them (hall vifit or frequent, or trade in the 
Eaft-lndies , unlefs with the Licence and 
Agreement with the Company, firlt had un¬ 
der their common Seal. . 

That by Vertue of this Patent, the Plaintiffs 
have been, and ftill are a Corporation, trading 
to the Eaft-lndies , with the Inhabitants thereof , 
who, at the Time of the Letters Patent granted, 
were not, nor yet are Chriftians, nor Subjects ot 
any Chriftian Prince or State, but Infidels, Ene¬ 
mies, and Adverfaries of the Chriftian Faith : 
And that their Trade hath been to the Profit of 
the whole Kingdom, and Encreafe of the King s 
Cuftoms. That this Trade cannot be carried on 

but by a Company or Body Politick. 

And that from the making the Letters Patents, 
they have had, and ought to have had the iole 

Trade there. , , . „ ,. h c 

That the Defendant Sands, being a Subject ot 
the King’s, but no Member of the Company, nor 
being Son, Faftor, Apprentice, or Servant, .or 
Affignee after the Letters Patent (viz) 19 Jan. 
34 Car. nunc, to the Eaft-Indies, beyond the Cape 
de Bona Sperartaa^ and this Side the Sti aits o| Ma - 
eellan, in certain Places called Atcheon, Mecklapa- 
ton, and Porto Novo, with a Ship called Abe Ex¬ 
pectation, hath traded and merchandized. 

And divers Wares in the faid Ship, to thele 
Places tranfported, there bargained and fold, ana 
other Merchandize there bought, and into this 
Kingdom imported, without the Licence and 
againft the Will of the Company, in eorum Pr<c- 
judicium & Depauper.ationem mam feft am , and 
againft the Form of the Letters Patent, ad Dam¬ 
num of the Company, icco /. 

B 2 


Pica. 
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T ^! ea ' r. The Defencla nt demands Oyer of the 
Leners Patent, which are fet forth in h<ec verba 
And thereby, after the naming the Governor , the 24 
and confuting a general Court of Afjemblyl and the 
Powers of Elections of their Officers 

on fn*fe?fc A ng d ° th ^ rant J 35 in the Decla rati- 
on, 10 lar as there mentioned 

at 5 u “ he , n j" the Ciaufe of Grant of foie Trade 
at f he End thereof, they have omitted this, ’ 
And that the faid Governor and Company, and 
every particular and feveral Perfon that 
now is, or hereafter (hall be of the Com¬ 
pany, fhall have full and free Liberty and 

faid Ln p% T j ° rm alore hhd) to and from the 
Jaia Eajt-Indies, according to the Orders 
Ordinances and Agreements hereafter to be 
inade at their publick Courts. 

In the Recital of the Ciaufe prohibiting others 
i tra l e T Jthout Licence under the common 
fs this y kaVe ° Ut 3 Part ° f that CIaufe > whicS 

UP ,r, n H» P , a J n 'f a ‘ Perfon,hat Ihall 

tho F r° r ^ rom r ^5 Etift-hdieSj fhall incur 
the Forfeiture of his Merchandize he fhall 
t n !f p t0 the King’s Dominions, contrary 
to the Purport of this Charter; or which 
the Company fhall find in the Eaft-Indies 
where they traffick; and alfo of the Ship 
wherein the Merchandizes are tranfpor? 

Commnv ha f J°/ he K J n S’ the other m the 
fender y> ^ im P rifonrr, ent of the Of 

Then follows a Ciaufe of Grant 

for a °y Confideration or 
Benefit to be taken to their own Ufe, may 

grant Licence to any Stranger or other to 
trade to or from the Indies. ’ ° 

Then 
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Then the King grants to the Company, 

That the King will not, without the Confent 
of the Company, give Licence to any to 
or from thofe Places. 

Then there is a Claufc, « 

That none of the Company ihall have a Vote 
m the general Affembly, unlefs he have 
yoo /. in the Stock. 

And after Oyer, the Defendant pleads the Sta¬ 
tute of the 18 E. 3. c. 3. whereby ’tis ena6ted, 

“ That the Seas /hall be open for all Mer- 
“ chants to pafs with their Merchandizes where- 
u ever they pleafe. 

And that he, by Vertue thereof, did trade 
as in the Declaration alledged, prout ei bene 
limit. 

T<s> this the Plaintiff hath demurdd. 

Before I come to ftate the Points and Queftions, 
upon which this Queftion truly depends; I de- 
fire to ihew what are not the Points or Quefti¬ 
ons in this Cafe. 

1. It is not the Queftion, whether the King, 
by Law, can reftrain any of his Subjefts to go 
out of the Kingdom: 

For the King may fo do, and this without Di- 
ftinaion of Chriftian or Infidel Country, pro hie 
& nunc , as Occafion may be. 

2. It is not the Queftion, whether the King 
can reftrain all his Subjefts to fuch a Country or 
City : 

It may be done upon particular Occafions*. as 
of War or Plague. 

But from hence to argue, that the King can 
grant you and your Succeflors for ever, a foie 
Trade to fuch a Country or Place, excluding all 
other his Subjects, except with your Leave or Li¬ 
cence: 
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cence: Becaufe he can reftrain this or that Sub- 
je6t, therefore he can grant a foie Trade to the 
Plaintiff, and exclude all others,, but you, and 
fuch as you licenfe, for ever: Became he can, 
upon particular Occaftons, as of War or Plague, 
reftrain or prohibit his Subje&s to go or trade to 
fuch a City or Country: That when there is nei¬ 
ther Plague nor W ar, the Ring Ihould grant a foie 
Trade to any particular Perfon, whether Body 
Politick or Natural, and reftrain all others for 
ever. 

Can this be by the Law done ? 

If this Foundation will warrant it, though in 
this Cafe this be with Infidels ; and upon that 
Ground, fome Difference imagined betwixt an 
Infidel and a Chriftian Country : Yet remember 
your Reafon or Foundation doth not diftinguilh 
or make a Difference. 

For if becaufe the King hath Power to re¬ 
ftrain or prohibit Subjects to go out of the 
Realm: Or by Occafion of War or Plague, all 
his Subje6ts from trading to fuch a City or 
Country; fince this Power (you muff agree) ex¬ 
tends as well to Chriftian'as Infidel City or 
Country; 

The granting of foie Trade to one Subjeft or 
Body Politick, and reftraining all others, is the 
fame; whether it be to Chriftian or Infidel City 
or Country. 

And when you cite the Statute of 3 Jac. 6 . 
which enafts, 

“ That the King’s Subje&s lhall freely trade 
“ to Spain and Portugal , notwithftanding the 
u Charters of Incorporation granted to fome 
“ Merchants, and the Prohibitions in thofe 
“ Charters: 

And from thence argue, that becaufe there 
were Prohibitions or Reftraints by Charters, as 

to 
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to thofe Countries which were Chriftian, there¬ 
fore fuch a foie Trade to an Infidel Country is 
well granted : 

You muft have it admitted, that fuch a Grant 
to thofe Countries is good and legal; or elfe you 
argue from that which you grant not to be law¬ 
ful, to prove another like Grant to be lawful. 
Or at leaft by the fame Arguments and Reafons 
maintain fuch a Grant of foie Trade to be good, 
whether made to Chriftian or Infidel Country. 

If then it not being the Point or Queftion in 
this Cafe, 

Whether the King can reftrain his Subjects 
from going beyond the Seas? Nor, 

Whether the King can lawfully reftrain his 
Subjedts to trade to a particular Country or 
Place, whether Chriftian or Infidel ? 

Then the Queftions plainly and Ihortly are, 

1. Whether this Grant of foie Trade to the 
Plaintiffs, be a good Grant or not ? 

2. Suppofing that it fhould be; then whether 

this Adlion be maintainable or not ? - 

i. By the Common Law, Trade is free and 
open for the King’s Subjedts. And this I fhali 
endeavour to fhew from Authorities. 

Commercmm jure Gentium commune j n ^ ,g,. 
ejfe debet , & non in Monopolium & pri¬ 
vatum paululorum queflum convert encium. Iniquum 
eft , aliis per mitt ere, aliis inbibebere Mercaturatn. 

' The Taylors of IpfwicFs Cafe, “ That no 
<c Trade, Mechanick nor Merchant, lRole > sRep . 
u can be hindered by the Patent of 
« the King;” a Patent that only ico Perfons 
fhali ufe fuch a Trade, is void. 

Note, that by the Common Law, F N B< Sf . 
every Man may go out of the Realm 
for Merchandize, or travel without demanding 
Leave of the King. 

Stat. 
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Slat, f R. 2. c. 2. “ Prohibited all but Great 
u Men and Merchants to pafs out of the Realm 
“ without the Ring’s LicenfeEat this Statute 
is repealed by 14 Jar. c. 1. 
t>vw ,*<- “ That every one may, at his Will, 

“ go with his Goods j ” and cites 
F. N. B. for it. 

2. And in the next Place, That appropriating 
Merchandize and Trade to a particular Perfon 
or Perfons, or a Body Politick, excluding others, 
is an engrailing fuch Trade: And that all in¬ 
grafting Trade is againft the Common Law. 

3 inft. 196. That ingrafting any fort of Mer¬ 
chandize is an Oftence at Common 

Law. 

Dom’Rex verC Court lately, an Agree- 

Cri%& e al. VCT ment betwixt divers Coprice Makers 

and Coprice Merchants, for the buy¬ 
ing of all Coprice, that the Coprice Makers lhould, 
for three Years, make at fo much a Tun, and re- 
ftraining them from felling to any others: 

Adjudged an Ingrafting, upon an Information 
in this Court. 

And if a Company of Merchants lhould buy 
up, in like Manner, all the Merchandize of 
Spain or Portugal , or the Canaries , or other Town 
or Place for three Years to come: This I think 
would be an Ingrafting, and the Contrail againft 
Law. 

For the Confequence of it muft be, that they 
would fell at their own Price, and thereby ex- 
ail upon the Ring’s Subjeils. And your Patent, 
for the foie Trade to the Eaft-Indies , invefts you 
in all the Merchandizes of thofe Countries, and 
ingrofleth them all into your Hands. 

And if a Patent grant to any the ingrafting of 
Merchandizes; this Patent is againft Law, and 
void. Ingrafting is in Truth but a Species, or 
, ‘ another 






C 9 1 

another Name for monopolizing; for all the Dif¬ 
ference between them is, that Ingroffing is com¬ 
monly by Agreements and Contra&s made be¬ 
twixt Subjects one with another, without the 
Ring’s Grant, but Monopolies are logrollings by 
Colour of the Ring’s Grants. 

The Cafe there of John Peachy , Inft i8l , 

who 50. E. 3. was feyerely punilhed 
for a Grant under the Great Seal, for the foie 
felling of fweet Wines in London. 

This was ingroffing by Colour Cafe of Monop. 
of the Ring’s Grant, and a Mo- ^j and m Soy. 
nopoly. . , 

Darcey had the foie importing from beyond 
Seas, and felling of Cards, granted him by Pa¬ 
tent for 21.Years, under a Rent, prohibiting all 
others to fell; and this, Erin. 44 Elh. adjudg¬ 
ed a void Grant. , 

And the Statute, .21 Jac. c. 3. declares all Mo¬ 
nopolies to be againft the Common Law. So 
that this being fo; if this Grant be a Grant to 
you, to ingrofs or monopolize, then by the Com¬ 
mon Law this Grant is void. 

3. That this Grant of foie Trade 
is againft Magna Chart a, and divers c.jo. °" 
other the ancient Statutes. 

“ All Merchants (if they were not openly pro- 
« hibited before) fhali have their fafe and fure 
“ Conduct to depart out of England , and to 
cc come into England , to buy and fell without 
“ any Manner of evil Tolls, by the old and 
rightful Cuftoms, except in Time of War. 

My Lord Coke faith, “ That the 
Words in this A 61 \nifi public eprohi- 


CC 


cc 


1 Inft. si 


cc 


beantur\ are intended a Prohibition by the pub- 
lick Council of the Kingdom by AS of Par¬ 
liament. 


C 


This 
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This A& then being general, all Merchants to 
have fafe Conduct, to go out, and come into 
England ,, if not prohibited by Aft of Parliament, 
is probably a Declaration of the Common Law. 

Slat. 2 E. 3. c. 9. “ That all Merchants, Strangefs 
“ and Privy, may go and come with their Mer- 
tc chandizes into England, according to the Form 
“ of the Grand Charter. 

St at. 9 E. 3 c. 1. “ That all Merchants, Stran- 
tc gcrs and Denizens, and all other, and every 
“ of them, of what Eftate foever they be, lhall 
“ fell their Merchandizes, front whencefoever 
“ they come, freely, without Interruption: Ex- 
“ cept the King’s Enemies. And that this A6t 
“ (hall be obferved and performed notwithftand- 
“ ing any Charters to the contrary. And that 
“ Charters to the contrary are of no Force, but 
“ are to the King’s Damage, and to the Op- 
“ predion of the Commons. 

But your Charter gives you the foie Merchan¬ 
dizing to and from the Eaft-Indies. 

Stat. 14 £. 3. c. 2. Recites Magna Chart a , and 
enafts, u That all Merchants, Aliens and De- 
<l nizens may, without Let, fafely come with 
“ their Merchandizes, fafely carry, and fafely 
“ return. 

Stat. E. 3.V. 2. Confirms the former Sta¬ 
tute of 9F. 3. and ena&s, “That if any Letters 
“ Patent, Proclamation or Commandment be 
“ made to the contrary, it lhall be void. 

Stat. 2.R. 2. c. 1. and 11. c. 7. Both confirm the 
two former Statutes, and enadl, “ That all Letters ' 
“ Patent, and Commands to the contrary, lhall 
« be void. * ’ 

By thefe four Stattltes, the Freedom of Trade 
and Traffick is amply eftablilh’d, and all Letters 
Patent, Grants, Proclamations, and Commands 
to the contrary made void, if they had not been 
fo at Common Law, And 
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And my Lord Coke, upon Confide- 2 Inft 6 
ration .of Magna Cbarta , and thefe Sta- ' 
tutes, after Examination of feveral Grants of 
Tolls and Duties to be paid upon Merchandize, 
faith, “ That upon this Charter this Conclufion 
w is neceffarily gathered, that all Monopolies, 
“ concerning Trade and Traffick, are againft the 
<£ Liberty and Freedom declared and granted 
<c by this great Charter, and divers other A6ts of 
“ Parliament, which are good Commentaries 
“ upon this Charter. 

And then cites the other Statute that I have 
before cited. 

Objeft. But fay they, tho’ we have the foie 
Trade, yet we are no Monopoly. 

Refp. To prove it to be a Monopoly, let us 
fee how a.Monopoly is defcribed. 

My Lord Coke , in his Chapter of , g . 
Monopolies defcribes it; An Inftitution 3 n ' 1 r " 
or Allowance by the King's Grant to any Perfon or 
Perfons , Bodies Politick or Corporate , of or for the 
foie buying or felling, or ufing oj any thing, ’whereby 
any Perfon or Perfons are to be refrained of any 
Freedom or Liberty that they had before , or are hindred 
in their lawful 'Trade. 

This Defcription, I think, exactly fuits with 
your Patent. For 

1. By your Patent you have the foie Trade 
granted to you. 

Sole Trade is foie buying and foie felling : For 
Merchandizing confifts in buying and felling. 

Tho foie ufing any thing, is another general 
Part of this Defcription. Is not foie Trade, foie 
ufing or merchandizing ? , 

And for the latter Part of it, whereby any 
Perfon is reftrained or hindred in his Liberty, 

2. Your Patent grants to you to feize the Ships 
and Goods of any that come thither. 

C 2 


And 
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And your bringing this Action, lhews you are 
fufficiently a Hinderer of the Liberty of others 
to trade. 

So that I think you can’t deny but that you 
are comprehended under this Defcription. 

But for further Evidence of its being a Mono¬ 
poly, let us fee what the Evils and Mifchiefs are 
that were in Monopolies which the Law fpeaks 
fo hard of. 

The Evils and Mifchiefs are: 

Firft, That the Price of the Commodity they 
fell, fhall be kept andrifen higher than otherwife 
it would be. 

For, he that hath the foie Trade, will keep up 
the Price as he pleafeth. And this is one of the 
Evils mentioned in the Cafe of Monopolies, 11 
Rep. 86. b. 

The Truth hereof I think is evident enough, 
and no Man in Reafon thinks but he that hath 
the foie Trade, trades for his Advantage: And 
the higheft and deareft Rates he can fell at, and 
the cheapeft he can buy at, are his Advantage. 

Secondly, A fecond Mifchief or Evil is, that 
Monopolies or foie Trade is pro privatopaululorum 
qiuftu. So it is faid to be in the Margent of the 
Book before cited, 3 InJi. 181. 

No Man will doubt hereof, that confiders the 
prefent State or Condition of this Company. 

Thirdly, Another Evil or Mifchief of Mono¬ 
polies or foie Trade, is the Impoverilhment and 
Oppreffion of the King’s Subjeas. 

Trade is not in its own Nature fix’d and ftable, 
but varying and altering, fometimes better, fome- 
times worfe. Sometimesone Trade beneficial, ano¬ 
ther not; according asWares, Sicknelfes, Scarcity 
of this or that Sort of Commodity or Merchandize 
in this or that Country; Modes, Falhions, Cus¬ 
toms and Habits of Men do occafion. 

And 
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And the Merchants, by their Education and 
Obfervation, manage and govern this Trade, 
for the Maintenance of themfelves and their Fa- 
milies, and the general good of Men. And di¬ 
rect and imploy their Eftates, and traflick into 
this or that Part of the World, as Time and Oc* 
cafion fhall give them beft Encouragement. 

But foie Trade into this or that Part of the 
World, granted to one Company, and of another 
to another, fets up the particular Men that head 
the Companies, butdeftroys all other Merchants 
and inferior People. 

Such Patents muft undo all other Parts of this 
Kingdom befides London. For, the Companies 
can’t drive thefe great Trades, but muft manage 
them in London , and confequently, the other 
Parts of the Kingdom muft be excluded. All 
Shipping muft be fubjefted to the Rates and Pri¬ 
ces thefe Appropriators of Trade will give them; 
or elfe lye ftill and be deftroyed. And fo muft 
all Mafters of Ships, Mariners; all Artificers, La¬ 
bourers, Faflors and Servants, whofe Employ¬ 
ments depend upon thefe Trades, muft all be 
fubje&ed to their Wills. 

And of how great Confequence that may be, 
deferves Confideration. 

The Inftances of your Opprefiions and Deal¬ 
ings with your Fa&ors, Captains, Servants and 
Seamen that got any Thing in their Service, are 
■well known. 

So that if the Evils and Mifchiefs which the 
Common Law forbids, and endeavours to pre¬ 
vent, by judging all Monopolies, logrollings, 
and foie Trade unlawful, be to be avoided ; 
The Evils and Mifchiefs attending your Patent 
and foie Trade, are perhaps the greateft, becaufe 
your foie Trade is the greateft that ever England 
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f n Br , That ever y Grant of the Ring hath 
»«. ’ ’ l h ls Condition implied in it, viz. <f>uod 

P<.itria per talem domtionem magis Jolito 
non oneretur feu gravetur. 

ij h. ±. 14. Grant le Roy al charge ou prejudice 
del Subject eft void. 

And if the Evils and Mifchiefs of this Grant 
be as I have ftated them ; ’Tis a Grant to the 
Oppreffion and Prejudice of the Subjeft: And 
therefore the King is deceived in it, and the 
Grant by the Common Law void, as I have be¬ 
fore lhewn. 

Objett. But perhaps it may be obje&ed, that 
this Patent is granted for good Government and 
Order, and Prefervation of this Trade, which 
will otherwife be deftrqyed, and for the Good 
of the Kingdom : And there have been in all 
Times fuch Patents, as to Turky , Barbary Gui - 
ney, and others. 

Refp. 1. Remember what our Books fay. 

2 inft. <- 4 o. r That new Corporations, trading to 
foreign Countries, under the fair Pre¬ 
tence of Order and Government, in Conclufion, 
tend to the Hindrance of Trade and Traffick, 
and in the End prove Monopolies. 

11 Rep. 88. b. C n *h e End of the Cafe of Mono¬ 
polies. Privilegia qu£ revera funt in 
fr*judicium Reipublicce , magis tamen fpeciofa habent 
Frontifpicia < 2 f boni public's pnetextum, quam bonce & 
legates concefjiones. But preetextu liciti non debet ad - 
niitti illicitum. The Words of that Book. 

And there alfo it appears, and is taken Notice , > 
of, that Darcefs Patent had a glorious Preamble, 
viz.. 

That the Subjects might exercife their Huf- 
bandry and lawful Implovments, and not be 
corruptee} to Idlenefs by the wicked Thing called 
Cards, the foie Sale and Trade of Cards is grant¬ 
ed to Darcey. Ob- 


I 


■ 
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Obferve, fays the Book, what a glorious Pre¬ 
amble and Pretext this odious Monopoly had. 

That Patent which (made three 
Years after this, and dated 17 of Horn and ivy, 
March, , 17 Car.i. in Imitation of f, c 0 h :*°* b ' 1 - 
this) ere&ed the Canary Company, 
and granted them the foie Trade, Recites, That 
the Trade to the Canaries , was of greater Advan¬ 
tage to the Ring’s Subje&s formerly, than at that 
Time : That by Reafon the too much Accefs and 
Trading of Subje&s thither, our Merchandizes 
were decreafed in their Value, and the Wines 
increafed to double Value ; fo that the King’s 
Subje&s were forced to carry Silver and Bullion 
there to get Wines. 

And that all this happened for Want of Re¬ 
gulation of Trade. 

And thereupon the Patent conftituted Sir Jr- 
thur Ingram , and about 60 Perfons more by 
Name, and all others of the King’s Subje&s, 
Merchants or Fa&ors, trading, or that had with¬ 
in feven Years, traded to thofe Iflands, to the 
Value of 1000/. per Annum, and all others that 
after fhould be admitted, fhould be a Body Po¬ 
litick. 

That there fhould be a Governor, a Deputy- 
Governor, 12 Afliftants, and names them; but 
to be continued by Ele&ion. 

That they fhould have the foie Trade to thefe 
Iflands. And that none other fhould haunt or 
vifit thofe Iflands, under Pain of Forfeiture and 
Imprifonment: With non obftante to the Statute 
of Monopolies. 

Judgment was given againft this Patent. 

Here is in this Cafe, the fame Pretence and 
Preamble, as in yours. The Abufe of the Trade, 
and the Regulation of it, for the general Good 
was the Thing pretended, but few Men doubt 
what was intended, Un- 
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Under the Name of Regulation and Govern* 
ment, to ingrofs all into the Hands of io or 12 
Men, is moft excellent Regulation and Govern¬ 
ment. 

Refp. 2. And as to other Companies and Char¬ 
ters that have been granted. 

Suppoling that all thefe Grants were fuch as 
this, and practiced and ufed as this; yet ’tis no 
Argument that they were legal or good Grants. 

Have not there been in all Ages and Times, 
Patents and Grants, fuch as by Law were void 
and of no Force ? If it be fo, it is no Argument 
that becaufe there have been many fuch Grants, 
therefore this is good. 

But to keep myfelf to Monopolies. 

Monopolies have been frequently in all Times 
granted ; even in the beft of Times; many by 
Queen Elizabeth. Darcefs was granted by her. In 
the Recital thereof it appears, that there had been 
granted before it, divers others of that Monopo¬ 
ly of foie felling and making Cards. 

But when it came in Queftion, it was con¬ 
demned. 

St at. 9 E. 3. c. 1. And the other Statutes be¬ 
fore cited. The Claufes that fay that all Patents 
granted or to be granted, contrary to the Free¬ 
dom of Trade, in thefe Statutes mentioned, 
prove, 

1. That fuch Patents had been. 

2. That they did forefee and provide againft 
thofe that would be. 

43 Eliz. c. 1. Sell. 9. That Prcvifo fhews that 
there were Monopolies granted j but yet fo far 
from receiving any Allowance, that that Sta¬ 
tute made in the End of her Reign, for confirm¬ 
ing her Patents by fpecial Provifo, excepts and 
provides. 


That 
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That that Statute fhall not extend to make 
good any Letters Patent made or granted, of 
and concerning Licences, Powers, or Privileges, 
commonly called Monopolies. 

The Statute of Monopolies, and this Statute, 
fufficiently fhew that there were fuch Grants, and 
that they were not allowed. This therefore is 
no Argument. 

But on the contrary, it hath not, nor cannot 
be fhewn (as I believe) that ever any had any ju¬ 
dicial Allowance in any Times paft for any foie 
Trade, or foie buying or felling, which is a 
great Argument to the contrary. And further. 

The Pra&ice of thefe Companies hath been ge¬ 
nerally to the contrary ; and till within thefe late 
Years, no foie Trade practiced amongft them. 

This and the Charters to the Companies of 
T\urkey , and the reft, perhaps are in this particu¬ 
lar alike {viz.} that there is in Words granted to 
them the foie Trade: But the Ufe and Manage¬ 
ment of thefe Charters vaftly differ. 

For the great Companies, ‘Turkey, Mufcovy , 
Rujffia , and Hamborougb Companies, they trade 
not by any joint Stock, but the Members of each 
Company, every Man ufes his own Trade, buys 
and fells his own Commodities, hath his own 
Servants, Factors, and Imployers. 

They take Care, by fending out Confuls and 
Agents, to preferve the Trade j and by fmall 
Impofts maintain fuch Confuls and Agents. 

They take Care that the Market be not over- 
ftock’d or glutted with Commodities they fend 
v out; and therefore only order what Ships fhall 
go, but leave to every one of the Company to 
fend his Merchandize at his own Will and Plea- 
fure. 

They trade not upon any Joint Stock, or the 
Stock of the Body Politick. If you deal with 

D any 
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any of them, you know your Chapman: No 
Man is refufed to be free of their Companies that 
hath a Mind, paying fome fmall Sum for his 
Freedom. 

But this Company of the Eaji-Indies , are of 
quite another Nature,, and ufe their Patent to 
quite another End. 

The Eaft-India Company trade only upon the 
Company’s Stock; every Man, whether Mer- 
fchant or not, if he can buy fuch a Share in theit 
Stock, is of their Company. 

The Committee manage, and the reft muft fub- 
mit to their Pleafures and Diftributions: Thofe 
few of them that have the moft Shares, have the 
Difpofal of the whole Stock: No Member trades, 
buys or fells, or hath any Thing that he calls his 
Own, but only fuch a Share m the Stock: No 
Member of theirs either buys or fells his own 
Merchandize, or imploys any Fa&ors or Ser¬ 
vants. The Body Politick, the invifible Corpo¬ 
ration, trade, perhaps for ioooooo/. per Annum. 
They get into their Hands, and fell perhaps 7 or 
800,000/. worth of Merchandize at a Time: 
The three laft Sales that they made, came to 
1,800,000 /. No Body hath thefe Commodities 
but they. 

Is this trading, and no ingrafting, or no mono¬ 
polizing ? ’Tis their wonderful Vertue, their 
Hatred and Contempt of Riches that makes them 
not to raife and encreafe Values and Prizes, and 
be as rich as they pleafe, if they do not do it. 
No Man is admitted to come into their Company, 
by their Patent, to have a Vote, unlefs he have 
500/. in their Stock, which values above iyoo/. 
to be bought: So that by the very Foundati¬ 
on, they can have no more Perfons in their 
Company, than they have 500/. Shares, and 
thefe Shares being ingrafted into few Hands, 
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the few Hands have all, and call themfelves the 
Company. 

So that Men that will not be deceived byWords, 
but diftinguilh things different one from the other, 
will diftinguilh betwixt one Company and Soci¬ 
ety, and another; who are Ingroffers and Mo¬ 
nopolizers, and who not. 

The Turkey Company, and the reft like it, 
may truly be faid to be Managers, Regulaters, 
and Improvers of Trade. They have no joint 
Stock that they trade upon ; they ingrofs not; 
they admit every Man that will, to be free of 
their Companies, to trade with his own Money, 
his own Credit, and buy and fell his own, and 
to imploy whom he pleafeth, and none amongft 
them, under Pretence of Government, Regula¬ 
tion and Prefervation of Trade, makes unreafon- 
able Advantages. 

But the invifible Eaft-India Merchant, the Bo¬ 
dy Politick, covers and countenances fome few 
Men amongft them, to engrofs, buy and fell at 
their own Rates, and excludes all others from 
the great and exceffive Advantage of the few. 

The other Companies, as the Turkey , &c. have 
not any foie buying or felling; nor exercifing any 
foie Trade or ingrofling. Every Member of thefe 
Companies, which are a Multitude, and every 
one that is not, may, if he will, be a Member j 
no Man is excluded. 

But this Company quite contrary; and there¬ 
fore if ever any was, thefe are great Engroffers 
and Monopolizers of Trade. 

I do not argue or fpeak againft Companies, 
nor regulating or managing Trade (which was 
the true Intent of this Patent) fuch as I have 
mentioned, and is vertuoufly and commendably 
pra&ifed in the great Companies of Turkey , Muf- 
JD 2 covy, 
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eovy, Hamborough , and others, where the Mem¬ 
bers of the Company trade upon their own par¬ 
ticular Stocks ana Eftates, and no Merchant hin- 
dred or denied to be a Member, that defires it, 
paying his ordinary Fees of Admiffion : 

But againft the invifible Merchant, this poli¬ 
tick Capacity trading in joint Stocks. 

Suppofe a like Patent to any one, or two or 
three Men, Farmers or Partners, in their pri¬ 
vate Capacity, of this foie Trade ; and they had 
the Management of it, and thereby Poffelfors of 
fuch vaft Wealth and Merchandize. 

What would this Politick Body (I mean the 
principal Members, for the Body can’t think or 
have Senfe) judge of it ? 

Perhaps yours is much worfe, there a Man 
fhould know with whom he dealt, who were his 
Debtors, and how to come to them ; but deal¬ 
ing with you is a Kind of dealing with Spirits, 
an invifible Body fubfifting only in intelligentia 
Jegis. 

Therefore being fo unlike the other Compa¬ 
nies, and fo contrary to them, you ought to have 
no Countenance from them; and though they 
are good and commendable, you are Ingroffers 
and Monopolizers. 

3. But to proceed and confider the Statutes 
made againft Monopolies. 

* Stat. 21 Jcic. c. 3. By which ’tis enabled, 
u That all Monopolies, Commiffions, Charters, 
“ and Letters Patent, granted, or to be granted 
“ to any Perfon or Perfons, Bodies Politick or 
<c Corporate, of or for the foie buying or fel- 
“ ling, or ufing any Thing within this Realm; 

“ And all Proclamations, Inhibitions, and 
“ Reftraints, and all other Matters and Things, 
“ any way tending to the inhibiting j ere&ing, 
, ' ' - - “ fur- 
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ec furthering or countenancing the fame, are 
« contrary to the Laws of this Realm, and ihall 
« be utterly void, and of none Effedl. 

« And that all Perfons, Bodies Politick and 
« Corporate, which now are, or hereafter (hall 
« be, Ihall fiand and be uncapable to have, ufe, 
« exercife, or put in Ure any Monopoly, or 
« any fuch Commiffion, Charter, Letters Patent, 
« Inhibitions, and Reftraints; by any Liberty, 
« Power, or Faculty granted upon them. 

Then follow Claufes of Forfeiture of treble 
Damages to the Party grieved by the ufing any 
fuch Monopoly. 

Then the Provifo’s for new Inventions, and 
feveral other Things. 

Then the Provifo concerning Corporations, 
which, as to this Cafe, is thus} , 

“ Provided alfo, and be it enadled, that this 
« Adi Ihall not extend, or be prejudicial to the 
« City of London, or other City or Towns 
« corporate, for or concerning any Charters 
« granted to them, or any Cuftoms ufed within 

them. 

« Or unto any Corporations, Companies, or 

Fellowlhips of any Art, Trade, Occupation, 
“ or Myftery.. , 

“ Or to any Companies or Societies of Mer- 
« chants eredled for the Maintenance, Enlarge- 
u ment or Ordering of any Trade or Merchan- 

^ Cll^rC. 

“ But that the fame Charters, Corporations, 
M Companies, Fellowlhips, and Societies j and 
“ their Liberties, Privileges, Powers, and Im- 
u munities, Ihall be and continue of fuch Force 
u and Effedl as they were before the making of 
« this Adi, and of none other; any Thing in 
“ this Adi to the contrary notwithftanding. 


The 
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The next Provifo extends to Patents, granted 
or to be granted for Printing, making Salt Peter, 
Offices, &c. Which do not concern the Cafe in 
Queftion. 

By the Defcription of a Monopoly, which I 
have before, out of my Lord Coke, ftated and ex- 
prelfed ; This foie Trade granted to you, and 
the Exclufion of all others, is a Monopoly with¬ 
in that Defcription, as I have before ihewn. 

That your Charter is diredtly contrary to the 
enafting Claufe of this A 6 t. For you have by 
your Charter granted, 

Sole buying. 

For all others are prohibited as much" as to 
come or go into the Eaft-Indies. 

Sole felling. 

All others are prohibited to import into this 
Realm; and they can’t fell here unlefs they can 
import. 

Sole ufing. 

For you have granted to you the foie Trade, 
which includes all buying, felling, foie ufing. 
That appropriates all to your felves, and excludes 
all others. 

How can your Letters Patent and this Statute 
ftand together ? 

When^the Statute faith, <c That all Letters 
<c Patent, granted to any Body Politick, of or 
“ for the foie buying, felling, or ufing any Thing, 

“ lhall be void j 

How can yours be good ? 

When the Statute faith, u That all Inhibitions, , 
t( Reftraints, and other things any way tending 
“ totheinftituting, erefting, furthering, orcoun- 
“ tenancinganyfuch foie buying, felling, ortra- 
u ding, fhall be void $ 

How can yours be good ? 

When 
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When the Statute faith, “ That all Bodies Po- 
u litick and Corporate fhall hereafter hand and 
“ be incapable of having, ufing, exercifmg, or 
“ putting in ure any fuch Charter, Inhibition, 
u or Reltraint; 

How then can the Plaintiff, in ttys Cafe doit ? 

In the Comment upon this Statute, . . c 
*tis there faid, that this Aft is forcibly 3 n ' 1 2 * 
and vehemently penn’d for the Suppreffion of all 
Monopolies. 

Ana the Words [Sole ufing ] is there faid to be 
fo general, as no Monopoly can be railed, but 
will be within the Reach of this Statute. 

The Word [any thing ] lhews alfo the general 
Scope and Intent, thatnothingfhould be excluded 
that was a Monopoly. 

Objeft. But the Provifo excepts Charters to 
Companies or Societies of Merchants, erefted for 
the Maintenance, Enlargement, or Ordering of 
any Trade or Merchandize. 

Refp. i. This Provifo extends not to this Char¬ 
ter, or any Letters Patent granted after the ma¬ 
king of that Aft. And this appears from the 
penning of the Provifo. 

The enafting Claufe faith, 

“ That all Letters Patent, granted or to be 
tc granted for foie buying any thing, fhall be 
u void. 

The Provifo faith, 

i( That this Aft fhall not extend to, or be pre- 
“ judicial to Towns Corporate concerning any 
“ Charters granted to them, or Cuftoms ufed 
“ by them. 

“ Or to any Companies or Societies of Mer- 
“ chants, erefted for the Maintenance, Enlarge- 
a ment, or Ordering of any Trade orMerchan- 
u dize. 


This 
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This extends to thofe that were granted and 
ereited. Here is no Words of falving for any 
that lhould be hereafter granted or ereited : The 
Words [hereafter to be granted^] would have been 
in this Claufe of falving, as well as in the enait- 
ing Claufe, il ever fo intended. But the follow¬ 
ing Words concluding this Provifo further 
ihew it. 

“ That the Charters, Corporations, Compa- 
<c nies, Fellowfhips, and Societies, and their Li- 
“ berties, Privileges, Powers and Immunites fhall 
“ be and continue as they were before the making 
“ of this Ait. 

This governs and concludes the whole Provifo, 
and extends only to thofe that then were, to leave 
them as they were. That is, 

To leave the Charter and Companies, their 
Powers and Privileges in the fame State and Con¬ 
dition as they were before this Ait. 

The Beginning of the Provifo faith, this Ait 
fhall not Prejudice them; the Conclusion faith, 
they fhall be as they were before this Ait was 
made. 

Therefore thofe that were excepted, mult have 
a Being before this Ait: No Words therein ex¬ 
tend to thofe that then had not a Being. 

The next Provifo for Printing, Salt-Peter, Offi¬ 
ces, Qfc. exprefly provides for Patents granted 
or to be granted. 

This (if fo intended) would no doubt in like 
Manner be penn’d. 

Re/p. i. But fuppofe it fliould be conftrued to 
extend to Companies, Privileges and Immunities 
ereited and granted after this Ail. 

Yet you are not within this faving. 

i. For it extends only to Companies and Soci¬ 
eties ereited for the Maintenance, Enlargement 
or Ordering of Trade yr Merchandize, and to 
fa their 


. 
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their Powers and Privileges that they have for 
that End. 

Not to Companies and Societies erected to have 
a foie Trade by a joynt Stock, or a Stock of the 
Corporation, excluding all others. 

The Turky Company, Ritjfia and Hamborcugb , 
and other Companies, trade not as Bodies Po¬ 
litick, or upon joynt Stocks, but every Mer¬ 
chant that will, may be thereof a Member, and 
every Member thereof trade upon his own private 
Stock and Account as a Merchant. 

Thefe Companies only order and confult for 
their Maintenance and Prefervation, and not for 
ingrofiing, and coufening their Members. 

Thefe are the Corporations that are within this 
Exception andProvifo. 

But we muft be as filly as the Infidels you deal 
with in thefe Matters, not to diftinguilh betwixt 
thefe Corporations and their Management, and 
yours. 

They exclude none from Trade ; they trade 
not in a publick Capacity, in a foie Stock, but 
every Member is a Trader upon his own pecu¬ 
liar Stock. 

But you take upon you in your politick Capa-, 
city, as you have expreffed in your Declaration, 

c lotum integrum & folum Commercmm & negoti- 
ationem habere uii & gaudere. 

And to exclude, not only all Strangers, but all 
your own Members to have any diftindt or fepa- 
rate Trade upon their own Account (except a little 
to excufe you to pay off Charges') and thereby in- 
grofs all that vaft Quantity of Merchandize. 

The many 100000 l. worth you bring in and 
carry out: In whom is the Property ? 

In the Corporation. 

■Who buys and fells all ? 

The Corporation. 

E Whet 
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"Who are the Debtors for the Money that buys 
and provides thefe Merchandizes ? 

The Body Politick, the Corporation, the in¬ 
vifible Body. 

Who lhall be fued for thefe Debts ? 

The Body Politick. 

Sue them as you can, they will either be too 
rich and great to contend with, or elfe in that 
Condition as you know not how or where to have 
them; they are an invifible Body fubfilting only 
in intelligeniia legis , a Body Politick, without Soul 
or Conlcience, as the Law fays it to be. 

We have feen them in a Year’s time in both 
thefe Qualifications; fo great as fcarce any Man 
will contend with them •, fo invifible at another 
time, as a Dun could fcarce find them. 

This furely can’t be for the Maintenance or 
Enlargement of Trade, to deal with I know not 
whom, where no Security or Perfon is fubjedt. 

It is indeed for the Maintenance of the Com¬ 
pany’s Trade, to enable fome of them to get 10 
or 20000 /. per Annum by it, and to keep this vaft 
Trade in a few Hands. 

But fure this is not the Trade the Provifo in¬ 
tends. 

Reftraining to the Body Politick, \yhich is but 
one Perfon or Man in Partnerfhip, is quite contra¬ 
ry to the Enlargement in the Provifo mentioned. 

And therefore, to fay that you are within the 
faving, by this Provifo ; a Company eretted for 
the Maintenance and Enlargement of Trade, 
when you reftrain all but your felves to trade, 
feem's to be a Contradiction. 

And for the following Words in the Provifo, 

\Or ordering of any 'Trade or Merchandhef\ 

If you fay you are faved within the Extent of 
thefe Words, then muft you make a Conftrudlion 
of thefe Words in this Senfe: 


That 
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That ordering Trade and Merchandize is ex¬ 
cluding all others, and taking the whole to your 
felves. 

A moft excellent ordering indeed. 

But the true Senfe of thefe Words in this Pro- 
vifo, is to fave the Corporations and Fellowlhips 
of Arts, Trades, Occupations and Myfteries, and 
to Companies of Merchants, the Towers and Au¬ 
thorities that they had for the Maintenance, En¬ 
largement, or ordering of Trade. 

By taking Care that the Commodities were 
honeftly and rightly made, without Fraud or De¬ 
ceit in their Meafures or Quantities. 

That the Servants and younger Sort were ho- 
neft, and induftrioufly educated in their Trades 
and Myfteries, by the Matters and elder Sort. 

To place and keep good Order and Decorum 
amongft thofeof the fame Myftery and Trade. 

For affembling and confulting for the common 
Good, and Management of their refpe&ive Trades 
and Employments. 

This is that which the Provifo exempts and 
provides for. 

Not for a foie Trade in a Company, in a joynt 
Stock, excluding all others as this is. 

The Company there made a . 

By-Law, to exclude Taylors Ca a / e> ° rs 
from ufing their Trades within 
that Town, unlefs by the Matter and Wardens 
of the Company, or thrpe of them, admitted to 
be a fufficient Workman. 

In this Cafe here feemed to be a good End and 
Meaning, to exclude infufficient Workmen, and 
encourage good Workmen; a good Order one 
might think. 

Yet fo jealous aud careful they then were, left, 
tinder any Pretence they fhould exclude Men from 
their lawful Trades, that they adjudged this a 

E 2 , void 


of Ipfwich 
11. Rep" 5-4. 
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void By-Law, as tending to reftrain Men of their 
Freedom in ufing their Trades, and introducing 
Qppreflion of the young Tradefmen, by the old 
and rich Tradefmen. 

And in that Cafe adjuged, 

That Ordinances for the good Order and Go¬ 
vernment of Men of Trades and Myfteries are 
good, but not to reftrain Men in their lawful 
Myftery. 

To the fame Purpofe is Norris and Stop’s Cafe, 

Hob. 211. 

So that this being the Senfe of this Provifo, to 
except Powers and Authorities that Companies 
have to regulate Trade, for the Maintenance and 
Enlargement of it, but not to reftrain any from 
their Trades or lawful Myfteries, it extends not 
to falve or preferve fuch Authority or Power in 
you to have a foie Trade, excluding all others. 

i. For another Reafon, it cannot be the Senfe 
of this Provifo, to except or fave to any Body 
Politick, the buying in their publick Capacity, 
a foie Trade. 

The Provifo then will be repugnant and con- 
tradi£tory to the enabling Claufes. For taking the 
Provifo as they would have it; 

To fave to Bodies Politick the having the foie 
buying and felling, and ufing any Merchandize 
or Trade as a Corporation, and then compare the 
Provifo with the ena&ing Claufe, and it will be 
juft thus, 

“ Enacted, That Letters Patent to any Body 
“ Politick, for foie buying, felling, or ufing any 
“ thing, fhall be void. And that no Body Po- 
u litick, fhall be capable of having, ufing, or 
K exercifing any fuch Patent, Inhibition, or Re- 
“ ftraint. 

“ Provided that Bodies Politick may have the 
f foie buying, felling, and ufing any Trade: 

Is 
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1 s not this in plain Englifh , repugnant and 
and contradictory ? Examine it as much as you 
can, and it will be no other than a down-right 
Contradiction. 

Suppofe the Statute that enaCts, that no Man 
lhall ufe a Trade that he hath not ferved an 
Apprentice to by the Space of feven Years, had 
a Provifo, 

That Men might ufe a Trade that they had 
not ferved an Apprentice to by the Space of feven 
Years. 

This had been a void, repugnant Provifo. 

This is as plainly repugnant, 

That no Body Politick lhall be capable of ha¬ 
ving a foie Trade, 

Provided that a Body may have a foie Trade. 

And repugnant Provifos are in Law void. 

Statute gives the Land of J. S. to 
the Ring: Then a Provifo comes to ' ~i p - ?l 
lave the Right of all Perfons. ‘ 3 ’ 

This lhall be conftrued, all Perfons befides 
J. S. not to deftroy the Premifes. 

Therefore when the ACt faith, “ That all Pa- 
“ tents granted to Bodies Politick for foie buying 
“ and felling, or ufing any thing, &c. 

Shall the Provifo that faith, That it lhall not 
extend or be prejudicial to Companies of Mer¬ 
chants ereCled for the Maintenance, Enlargement, 
or ordering of Trade, 

If conftrued in the fame Senfe that they would 
have it, give the Companies foie buying, felling, 
and ufing any thing as Companies in their Cor¬ 
porate Capacity; it is repugnant and contradictory. 

But to give the Companies the Management, 
Order, and Government, is the Senfe, as I con¬ 
ceive. 

And this is the general Practice of the Societies 
and Companies allowed in all times. 

But 



C 30] 

But a foie Trade under the Colour and Pre¬ 
tence of Order and Management, never, as I be¬ 
lieve, hath had any judicial Allowance. 

Objeot. Another thing that the Counfel of the 
other Side have objefted to evade this Aft, hath 
been this. The Provifo is ; 

That the Aft fhall not extend to Companies of 
Merchants erefted for Maintenance and Order¬ 
ing of Trade; but that their Charters, Liberties, 
and Privileges fhall be of like Force as they were 
before the making this Aft. 

And therefore, fay they, Patents to Companies 
of Merchants for ordering Trade, if good before 
this Aft, fhall be good ftill; and therefore, fay 
they, the Aft can’t hurt us. 

This is curious; but if examined, is but the 
fame Objeftion in other Words. 

For the Conclufion of this Provifo extends no 
further than the Charters mentioned in the Be¬ 
ginning of it: It extends but to the fame Char^ 
ters ; fo are the very Words. 

What Charters or Patents then fliall remain in 
the fame Force they were before the Aft ? 

Thofe that are excepted. 

What are excepted ? 

Thofe that are for Order and Management; 
as I have before fhewn. 

Not thofe that are for foie Trade granted to a 
Body Politick. That is repugnant to the enabl¬ 
ing Claufe ; therefore thefe (as I have faid) are 
not excepted, or within the Provifo. 

If then not excepted, you are moft plainly 
and fully within the enabling Claufe, and your 
Patent quite contrary to, and void by this Aft ; 
unlefs the Matter of Infidel will fave you. 

Ohjefl. But this is a foie Trade with Infidels, 
and fuch a Trade the Subjeft had never any Right 

to 
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to have without the Ring’s Licence, 
prove it, they.cite Michelburne’s Cafe. 

Wherein Mr. Blownlow , being Pro- 
thonotary, doth relate what my Lord lowtotf 
Coke faid, That no Subjeft of the Ring 
might trade with any Realm of Infidels, without 
the Ring’s Licence. 

And that the Reafon was becaufe he might re* 
linquilh the Catholick Faith, and adhere to Infi- 
delifm: And that he had feen a Licence in the 
Time of E. 3. where the Ring recited the Confi¬ 
dence that he had in his Subject, that he would 
not decline his Religion; and fo licenfed him. 

And that this did arife upon the Recital of a 
Licence made to trade to the Eaft-Indies. * 

They cite alfo Calvin's Cafe, 7 Rep. 1 7. where 
’tis faid, That Infidels are perpetui Inimici - y there is 
perpetual Hoftility, there can be no Peace; an In¬ 
fidel can maintain no A6tion, nor have any thing 
within this Realm; and to prove this there is ci¬ 
ted, R. 282. 12 H. 8. 4. 

1. Suppofing the Law to be as thefe Eooks in¬ 
tend, and as the other Side urge them, and the 
Confequence will be, that the Plaintiff can’t 
maintain this A&ion, but that the Charter granted 
to them, is void. 

The Reafon that is given in Muhelburn’s Cafe 
is grounded upon this: That the Ring hath the 
Care and Prelervation of Religion, by the Law, 
vefted in him: That his Subjefts fhall not trade 
with Infidels, left thereby they may be brought 
to relinquilh the Catholick Faith, and adhere to 
Infidelifm: And that the Ring fhall take Care, 
that Licences to trade be only given to fuch as the 
Ring hath Confidence in, that they will not de¬ 
cline their Religion. 

Suppofing this, then your Patent muft be 
naught, for then it is only grantable to Perfons 
in whom fuch Confidence may be. 1. Your 
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i. Your Corporation or Body Politick is inde¬ 
finite as to Perfons; the Members thereof are 
daily changeable-; fome go out, fell their Stocks, 
or die ; others buy their Stocks, and are daily 
coming in to be Members of your Company. 

I doubt you do not much examine, nor care 
how fixed or certain thofe are in Religion, that 
come into your Company. 

How then can there be any Confidence in a 
Body Politick ? 

The Law faith, that a Body Politick hath nei¬ 
ther Soul nor Confcience: What Confidence then 
concerning their Religion can there be in a Body 
Politick? 

a. ’Tis not only the Members of the Compa¬ 
ny that were at the Time of the Corporation, 
but thofe that after Ihould be Members, and their 
Sons, their Apprentices, Favors, and Servants 
that are licenced by this Patent. 

If licencing to trade with Infidels be a Truft 
and Prerogative in the King, to be given to fuch 
Perfons in whom the King can. have Confidence, 
that they will not, by converfing with Infidels, 
change or prejudice; 

This can’t be granted to a Body Politick and 
their Succefibrs, which may have Continuance 
for ever ; or to their Sons, Fa&ors, Apprentices, 
and Servants; Perfons altogether unknown, not 
born, nor in rerum natura y when the Patent was 
made. 

Suppofe fuch a Licence to you to trade with 
Enemies. I fay, 

3. Suppofing it to be in the King’s Preroga¬ 
tive, in Prefervation of Religion, to licence; yet 
he can’t grant this Prerogative to you, that you 
dial I have Power to grant Licence to whom you 
will. 

Yet 
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Yet all this is done by your Patent; for you 
have not only thereby Power granted you for 
your Apprentices, Factors and Servants, which 
are Perfons that you your felves nominate and 
appoint at your Difcretions; and undoubtedly 

very religious: „ , , 

But by your Patent it is exprefly granted, that 
the Company, for any Consideration or Benefit 
to themfelves, may grant Licences to any Mer- 
chant. Strange^ or other, to trade to or irom the 

^And that the King will not, without the 
Confent of the Company, licence any other to 

trade. . _ , v . 

Can this be a good Grant ? Can the King 
grant from himfelf his Kingly Care and fruit 
for Prefervation of Religion, to you, that you 
(hall manage it, and that the King will not ule 
fuch his Power without your Conlent t 

So that fuppofing that there is, by the Law, 
fuch a Truft repofed in the King, for Prefeiva- 
tion of Religion, as you would have it; yet the 
Grant to you is void in it felfand then you 
have no more Right than we, and conlequently 
can maintain no Action againft us. 

2. To confider the Books that you have cited 

to maintain this religious Point. 

x. Brownlow’s Reports, a Book printed in the 
late Times, not licenfed by any Judge or Perlon 
whatfoever. 

The Roll is, Michelburn a £T l Mich. 7 lac. B. 
Batburft , fetting forth, that the c Rot 3 , 07 , 
King had granted the Plaintiff his 
Commiflion to go with his Ship to the 

Eaft-Indies , to fpoil and fupprefs the Infidels, 
and to take from them what he could, lhat 

there were Articles betwixt the Parties lor Ac* 
' p count 
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count and Shares of what fhould be got ; and 
upon thofe Articles a Suit in the Admiralty. 

And what is it that is in the Cafe ? Nothing to 
the Purpofe; but the Book mentions only what 
my Lord Coke faid upon the Motion for the Pro¬ 
hibition : Only a fudden occafional Saying, not 
upon any Argument or Debate, nor to the then 
Cafe. 

So that a Man muft be very willing that will 
much rely upon fuch a Saying, I can’t call it an 
Authority. 

i. For Calvin’s Cafe; 

That an Infidel is perpetuus Inimicus i and can 
maintain no A&ion, or have any Thing, and 
that we are in perpetual Hoftility, and no Peace 
can be made with them. 

It is true, that this is faid in Calvin ’s Cafe • 
but there was nothing there in Judgment that 
gave Occafion for it, fo that 1 cannot think 
that it was much confidered before it was fpo- 
ken. 

The Books there cited to prove it are, Reg. 
282. And all that I can find therein, is, that 
in a Writ of Prote&ion, granted to the Hofpital- 
lers of the Hofpital of St. John’s of Jerufalem , it 
is faid, that the Hofpital was founded in De¬ 
fence of the Holy Church, againft the Enemies of 
Chrift and Chriftians. 

But doth this prove, that Infidels are perpetui 
Inimici , with whom no Peace can be made, and 
that they can maintain no Aflion ? 

The other Book cited is, 12 H. 8. 4. a Tref- 
pafs brought for taking away a Dog, and in the 
debating whether this A6tion did lye or not; it 
is faid, 

That if the Lord beat his Villain, an Hufband 
his Wife, or a Man out-lawed, or a Traitor, or 

a 
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a Pagan, they fhall have np ACtion, becaufe they 
are not able to fue an ACtion. 

So that this alfo is but Difcourfe, and fudden 
Thoughts and Sayings, where the Thing was 
not in Queftion: And what Authority is there in 
fuch Sayings ? It is true, that Chriftian Religi¬ 
on and Paganifm are fo contrary one to the 
other, as impoffible to be reconciled, no more 
than Contradictions can be reconciled. 

But becaufe they can’t be reconciled, that there¬ 
fore there ihould be perpetual War betwixt them 
and us, perhaps is an irreligious DoCtrine, and 
deftroys all Means of converting Infidels to the 
Faith. 

And befides, thefe extrajudicial and occafional 
Sayings in thefe Books cited, are of little Autho¬ 
rity : For I can’t find any Book or Cafe, much 
lefs Judgment or Authority, for fuch Opinions in 
fo great a Point as this is. 

But on the other Side, if a Man confiders the 
general Courfe and Practice, Trade and Com¬ 
merce, and legal Proceedings; a Man would 
think, that my Lord Coke could not be in earneft 
in what he hath faid about Infidels. 

For let a Man confider what a great Part of 
the World we have Commerce with, that are In¬ 
fidels, as Turks , Perfians , the Inhabitants of Bar- 
bury , and other Countries. 

Spain and Portugal were alfo poffeffed by the 
Moors , who were Infidels, till about the Year 
1474. about 2,00 Years fince they were driven 
out, for till then, for near the Space of 7co 
Years the Moors poffeffed both Spain and Por¬ 
tugal. 

Have w T e not Leagues and Treaties with the 
Princes and Inhabitants of the Infidel Countries, 
receiving Embaffadors from them, and fending 
Fiubaffadors to them, and Minifters always re- 
F 2 ffding 
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Tiding with them ? Have we not from Time to 
Time, Peace qr War with them in like Manner, 
as with Chriftian Rings and Countries ? 

If Infidels be perpetui humid , if in perpetual 
Enmity, then we may juftify the killing of them, 
as thofe that we are in Hoftility with, wherefoe- 
ver we meet with them. 

17 E. 4 13. b. 2 H. 7. 15. Adjudged that any 
Man may feize and take to his own Ufe, the 
Goods of an alien Enemy. 

’Tis the Prize of his Adventure and Victory 
over his Enemy. 

If an Infidel be an Enemy, any Man may 
then take away the Goods of an Infidel, and 
have them to his own Ufe : And this would be 
a good Trade if this be fo. 

Mr. Solicitor , in his Argument, was pleafed 
to cite many antient Rolls out of H. 3. and E. 1. 
and about thofe Times, concerning thofe Princes 
handling the Jews. 

In Mr. PryrP s Book that he calls The fecond 
Part of a fhort Demurrer to the Jews long dif- 
continued Remitter into England: Printed in 
1656- 

In which Book, I believe, an hundred Re¬ 
cords and Hiltories are cited to fhew how they 
were about thofe Times handled. 

The Time that they did exaft, and much en¬ 
rich themfelves by Ufury, to the great Impove¬ 
rishment of the People: And that the Princes of 
thofe Times polled them, taxed them, and took 
it from them again at Pleafure. 

But befides Mr. Pryn , 

1 Infl So ^ tat " Merton, C. 5. made 20 H. 7. 

was, my Lord Coke faith, principally 
intended againft the ufurious Jews. 

^ St at. de Judaifmo , 18 E. 1. Recites, that the 
Ring’s People were difinherited by the ufurious 

Jews 5 
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Jews: And enails, That no Jew, for the future, 
ihall take Ufury. 

My Lord Coke faith, that 15060 
Jews thereupon departed the Ring- 1 11 ' f ° 7 ' 
dom. 

But for the Ufe that in arguing is made of 
-this Matter of the Jews, and of the King’s feiz- 
ing their Eftates, and pardoning for dealing with 
them. 

1. As for thofe antient Records in general. 

Time hath hidden the Knowledge of the 

Laws, and Tranfaitions of thofe Times : It is 
impoffible to know what the Laws of thofe 
Times were, or rightly to diftinguifh betwixt 
legal and violent Aits: And to bring Inferences 
from thence, to conclude in Judgment now, is 
Notum per Ignotius: Or like Dependencies, which 
unlefs latter Times have concurred or agreed 
with, are only fit to make Diforder and Con- 
fufion. 

2. But that which is deducible from thence 
is not, as I conceive, what hath been endea¬ 
voured. 

That is, that they had no Property, becaufe 
the Princes of thofe Times took from them their 
Eftates when they pleafed, or taxed them how, 
and in what Manner they pleafed. 

But perhaps the Reafon was becaufe thofe 
People lying under the Curfe, and being a va¬ 
grant People, without Head, Prince or Gover- 
nour, or Country; it was no Difficulty, to tax, 
or take from them at Pleafure, being hated of the 
People where they lived. 

For it could not be as they would have it, that 
they fhould be amongft us as alien Enemies ; for 
an alien Enemy can make neither' Bargain nor 
Contrail, nor be capable of Property. 


But 
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But the Subject may, at his Will and Pleafure, 
fall upon and take all that he hath to his own 
Ufe, as upon the Ring’s Enemies; and what he 
can take from him is his own Acquifition, as the 
Prize of his Adventure, and Conqueft over his 
Enemy : And to prove this, two Books are ci¬ 
ted, 17 E. 4. and 2 H. 7. 

But by what is admitted by them, that they 
were great Uhirers, and had great Eftates, 

It is evident that they were treated as alien 
Amies: How could they elfe, in fuch Multitudes, 
live amongft us ? How could they be Ufurers or 
get Eftates if they could not make Contra&s ? 
How is it poffible they could preferve their Bo¬ 
dies or Eftates againft the Ring’s Subjefts, unlefs 
they had the Ring’s Prote&ion, and treated as 
alien Amies. 

And of latter Times, how many of them 
have lived amongft us, driven great Trades, 
have had, and have, at this prefent, confidera- 
ble Eftates ? 

Let it be now adjudged, that any Man that 
will, may take away their Eftates, that they can 
have no Remedy or Action for any Debt owing 
to them, but inftead thereof, may be beaten and 
imprifoned as Enemies to the Ring: And we 
fhall probably fee what the Succefs of fuch a 
judgment will be. 

The Act of Navigation, made the 
o C *8 1 1 - Year of the Ring, concerning Trade, 

° p '' ’ lhews, that Infidels have the fame Li¬ 
berty of Trade as others. 

That Aft being made for Encreafe of Shipping 
and Navigation, and prohibiting Goods to be 
imported by any foreign Ships, except the Ships 
of the fame Country where the Goods do grow 
or arife, diftinguifheth not betwixt Infidel and 
Chriftian Countries: But exprefly faith, “ That 

' * “ Cuf, 
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“ Currants, nor Commodities of the Growth of 
“ the Turkijh or Ottoman Empire, fhall be im- 
“ ported but by Englifh Ships, except Ships of 
u the Built of that Country or Place where the 
“ Growth is, and whereof the Mafter of the 
“ Mariners is of that Country or Place. 

This Claufe thews plainly, that the Infidels of 
the Turkifh and Ottoman Empire have Liberty of 
Trade here. 

And the A6ts of Tunnage and Poundage tax 
all their Merchandizes, without faying, brought 
in. 

In Southern and How’s Cafe, 2. Cr. 469. where 
a Man itnployed another to fell Jewels for him 
in Barbary , as true Jewels, and he fold them 
to the King of Bariary for 800 1. as true Jewels, 
when they where counterfeit, and thereupon the 
King of Barbary finding himfelf cheated, impri- 
foned the Plaintiff that told them to him, till he 
repaid his Money : 

In that Cafe ’twas of all Sides admitted, and 
not as much as obje&ed, that this Contract was 
void, becaufe the King of Barbary was an In¬ 
fidel. 

So that this Opinion, that Infidels are perpe¬ 
tual Enemies, and in perpetual Hoftility, can 
maintain no Aition, nor have any Thing amongft 
us, hath no Authority for its Foundation, but 
only fome extrajudicial Sayings, without Debate 
or Confideration : And is againft all the con¬ 
tinual Pra6tices of Princes and People at all 
Times. 

Perhaps ’tis no fmall Part of Religion, that 
Men thould fpeak and deal plainly and upright¬ 
ly one with another. We ao know that Reli¬ 
gion hath been too often made a Cloak and Veil 
for other Ends and Purpofes. It thould not be 
fo: And I hope, will not be fo ufed in this Cafe. 

The 
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The Statutes that I have cited of Magna Char - 
ta eg E. 3. 25 E. 3. 2 and 11 R. 2. All de¬ 
clare and enact the Freedom of Trade in general 
Words, except only fuch as are in War with the 
Ring. In none of them is there any Exception 
of Trade with Infidels. r _ 

Can it be imagined, that in thofe Days we 
had no Trade with Turkey or Barbary? Our 
Rings went with Armies to the Holy Land. 

Ring - had made War and Peace with 

the Turks. Had we no Trade there but with 

our Swords ? . , 

But to look nearer home, Spain and 1 ortugal 
were Infidels, and in the Hands of the Moors, 
until Amo 1474. which was 14 E. 4. Can it be 
thought that in all thofe Times betwixt Magna 
Charta, H. 3. and E. 4. we had no Trade with 

Spain or Portugal ? . , 

Stat. 12 H. 7. c. 6. was made in the Year 1497 * 
which is but twenty three Years after the Moors 
were driven out, and in that Statute it is Re- 

« That the Merchants Adventurers, dwelling 
w in divers Parts of England , out of London , did 
« fhew 

« That whereas they have had free Pafiage, 
<£ Courfe and Recourfe with their Goods, Wares, 
“ and Merchandizes in divers Coafts and Parts 
« beyond the Seas, as well into Spain , Portugal 
a Venice , Duntzick , Eciji-Luncly Fme-Lcind, and 
“ divers and many other Regions and Coun- 
« tries in League and Amity with the Ring; 

“ That they were impofed upon by the Com* 
u pany of Merchants in London , and forced to 

“ pay Duties. _ 

I only make ufe of this Recital, to prove the 
free Pafiage there mentioned, to Spain and Portu- 
?ah and to other Countries and Regions. There 
7 is 
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is no Diftin&ion of Infidel from Chriftian Coun¬ 
try, though Spain and Portugal had been fo lately 
Infidel; and though, moft probably, the Trade 
they had then was with ’Turkey and Barbary , as 
well as with V'nice : The W ords [other Regions 
and Countries ] feem to imply as much, and the 
Freedom equal. 

So that 1 think, as to this Obje&ion, that In¬ 
fidels are perpetual Enemies, that we have no 
Peace with them,nor can they maintain anyAflion, 
or have any Property by our Law ; I think the 
Authority to maintain it is none at all; the con- 
ftant Practice, as well by Princes as People, has 
been always againft it. 

But be that Point, of Trading with or without 
Licence, how it will. 

That Point can’t be fufficient to found a Mo¬ 
nopoly upon; that can’t warrant a Grant of a foie 
Trade, foie buying, and foie felling, to be grant¬ 
ed to you and your Succe/Tors, your Sons, your 
Servants, your Apprentices and Factors, and 
fuch as you lhall licenfe for ever. 

Here is a Licenfe in Perpetuity, not only to 
thofe that then were, but to their Sons and Suc- 
ceffors, and thofe whom they fhould licenfe for 
ever: And this into a very great Part of the 
World : And by the fame Reafon all Turkey and 
Barbary , a great Part of the Weft-Indies , and other 
Parts of the World may be monopolized, and 
perhaps all Chriftian Countries. 

The Statute of Monopolies hath no Allow¬ 
ance or Exception for monopolizing to Infidel 
Countries. 

That Statute is againft all foie buying, foie fel¬ 
ling, or foie ufing any Thing. 

And the Turkey Trade was ufed long before 
that Time, as by the Charter granted 23 Elh. 

G So 
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So was the Barbary , as by the Charter thereof J 
and I believe to the Indies alfo. 

And the Statute of Monopolies being fo gene* 
ral (the Provifo not reafonably conftruable, to 
except this Company out of the Extent of that 
Statute, unlefs all Patents that may be granted 
to Companies of Monopolies are, by that Excep¬ 
tion or Provifo, out of the Statute) for the fup- 
preffing fo great Evils as Monopolies are, and al¬ 
ways have been accounted; 

I hope it will not be avoided upon an imagi¬ 
nary Difference in Law betwixt Infidel and Chri- 
ftian Countries, to monopolize thereby the Trade, 
perhaps, of the greater Half of the World 3 as 
Turkey, Perfia , Barbary , Eafl and Weft Indies ; 
for thofe of the Weft-Indies , a great Part, I think, 
are Pagans. 

In the great Debates that were . 
24.Vinft.63. aM a ^ out 3 an d 4 Car. 1. about the 
King’s Power of impofing Rates, 
Subfidies, or Impofitions upon Merchandize, 
in Bates his Cafe, are many Things faid 
concerning the King’s Power of prohibiting 
Trade. 

Rcftraining by a Ne exeat Regno. And from 
thefe Arguments they reafon the Lawfulnefs of 
Impofition upon Merchandize. 

The Arguments and Reafons in thofe Debates 
did not diltinguifh betwixt Infidel and Chriftian 
Countries. But betwixt Native and Foreign 
Commodities or Merchandize : And did endea¬ 
vour to have a Prerogative to tax foreign Com¬ 
modities. 

And their Reafons run thus, 

The King can prohibit or reftrain any Mer¬ 
chant to go out of the Kingdom: He can reftrain 
any fort of foreign Commodities to be imported: 

If 
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If he can reftrain, then none can go or import 
contrary to fuch Reftriftion or Prohibition with¬ 
out Licence. Then the Licence is grantable up¬ 
on Payment of fuch or fuch Duty or Impofition, 
or as it can be agreed for and had; and confe- 
quently fuch Impofition, Farm or Rent lawful. 

And in the Argument of thofe Matters, it 
appears that a Reftraint in its Confequence 
may import a Tax, or an Impofition, or Rent, or 
Farm. 

If Licences be requifite, whether that will in¬ 
troduce Rates to be impofed otherwife than by 
Aft of Parliament, may be confidered. 

Suppofe it true, that there have been Licences 
granted, to go into Infidel Countries: So there 
have been to go beyond Seas. 

But it is no Confequence, that becaufe fuch 
have been granted, that therefore it is unlawful 
to go or trade without Licences. 

Much lefs doth it follow from thence, that 
fuch a Patent as this to any one or few Subjefts, 
to have the whole and foie Trade into any one 
Place, can be warranted. 

I do not queftion but the Ring may reftrain 
the Pafiage of Merchants and Merchandize in 
fome Cafes, and embargue Ships in fome Cafes. 
But thefe are upon feveral Reafons. 

i. In Cafes of War. 

i. In Cafes of fuch Merchandizes as are ne- 
celfary for the Safety or Defence of the Kingdom, 
to reftrain their Exportation. 

3. In Cafes of Plague from particular Place to 
import. 

But then thefe Prohitions are general, and 
their particular Reafons and Grounds are ap¬ 
parent. 

But if ur.der any Pretence, any foie Trade to 
fpme one rerfon, Epdy Politick or Natural, be 
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granted, excluding all others ; that Grant is, I 
conceive, in Deceit of the King, and to the Pre¬ 
judice of his Subjedis, and void. 

Never any fuch Grant hath hitherto had any 
judicial Allowance ; but fo far from that, that as 
far as I could obferve, no Opinion hath been, 
till within 4 or y Years, that fuch Grants were 
good to exclude others: Nor any Adtion or Suit 
ever adventured before now to be brought upon 
any fuch Ground. 

But if the Law fhould be fo, and that the De¬ 
fendant ought not to have traded there without 
Licence, 

Then he may be punifhable at the King’s Suit, 
by Fine and Imprifonment. 

But that you fhould maintain an Adtion againft 
him ! what Caufe of Adtion, or what Damage 
or Lofs to you have you laid in your Declaration ? 

You fay in your Declaration, “ That the De- 
“ fendant Sands , not being a Member of the 
“ Company, nor Son, Servant, Factor, Appren- 
u tice, or Affignee of the Company, traded and 
“ merchandized in the Eaft-Indies, within the 
“ Places granted to you by your Charter, and 
u hath there bargained and. fold Wares and 
“ Merchandizes, and there bought others, and 
" imported and fold them in England , againft 
“ the Will of the Company, to their Prejudice 
“ and Impoverifhment, againft the Form of the 
“ Letters Patent, to the Damage of the Compa- 
u ny, 1000/. 

1. You have not alledged that he had no Li¬ 
cence from the King. 

2. You have not (hewn any Lofs or Damage 
that you have. 

Did he buy fo much Merchandize in the In¬ 
dies, as that he left not there fufficientfor you to 
furnifh your Ships withal, fo that they came 
home empty ? No 
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No fuch Thing is alledged. 

Or did he here export, to fell fo much Mer¬ 
chandize, as not fufficient left for you to buy 
here ? 

No fuch Thing alledged in your Declara¬ 
tion. 

Or did he bring home here fo much as that 
there were not Buyers fufficient for his Goods 
and yours alfo ? 

No fuch Thing is alledged. 

Or is the Truth foj as that hereby your impo- 
fmg your Prizes upon your own Commodities, 
felling at your own Rates, and exacting what 
you thought fit, was hindred; and for this you 
would maintain an Adlion ? 

It will be the firft Time, I think, that a Man 
did ever recover Damages for being hindred of 
impofing and exa&ing his own Prizes, or having 
the Advantage of his Monopoly. 

A Commoner may bring an Action of the 
Cale againft a Stranger, who puts in his Cattle 
into the Common ; provided that thereby the 
Common be impaired, and the Commoner have 
not fufficient Common, as before, but have 
a Damage ; otherwife he can maintain no 
A&ion. 

Refolved, that for every Feed¬ 
ing of the Beafts of a Stranger in a °' 9 ‘ ep ' 1 ,J * 
Common, the Commoner fhall not have an Af- 
fize or A6tion upon the Cafe; but the Feeding 
ought to be fuch, that thereby the Commoner 
cannot have Common of Pafture for his own 
Beafts. 

’Tis the Confequence, the Lofs of his Common, 
that gives him Caufe of Aftion. 

’Tis not alledged in the Declaration, that your 
Trade was any Thing the worfe: No Damage 
to you appears by it. 


What 













What Reafon is there that you Ihould recover 
Damages, where you have not fuftained any 
Lofs ? And if you have alledged none in your 
Declaration, how can your Declaration be good ? 
It then contains no Caufe of Adi on. 

The laft Point in that Cafe is 
K ? R°iV R Ah,‘ 88 ' t ^ iere re f°l ve d, that admitting the 
pan°o6 r *’ Patent good, yet no Adion would 
' lye. 

In that Cafe the Queen, by her Letters Patent, 
had granted to Mr. JDarcey , that he, his Servants, 
Fadors, and Deputies, the whole Trade, Traf- 
fick and Merchandize of Cards for 12 Years 
fhould have and ufe: That none elfe fhould ufe 
the Trade, nor buy or fell Cards: That the De¬ 
fendant did, contrary to this Patent, fell Cards. 

1. Adjudged that this was a Monopoly, and 
the Patent void. 

2. That if the Patent had been good, yet no 
Adion would have lain againft the Defendant 
upon it. 

II. But for another Reafon you can’t maintain 
this Adion. 

It is grounded upon the Reftraint and Prohi¬ 
bition of others to trade, contained in the Let¬ 
ters Patent. 

That Reftraint or Prohibition is not an abfo- 
lute Reftraint or Prohibition, but fub modo, un¬ 
der a Pain of Forfeiture of Ship and Goods; one 
Half to the Ring, another Half to you that are 
the Company. 

Now fuppofmg all that you can defire; That 
this Patent fhoula have the Force and Vertue of 
an Ad of Parliament, yet fuch an Adion as this 
could not be maintained upon it; but you muft 
fue for the Forfeiture. 

For whenfoever a new Law is made, you muft 
take that new Law as it is, ar.d it can’t be ex¬ 
tended. ' Co, 
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Co. 7 Rep. 37. n Rep. 59. and PL Com. 206. 
All prove it. 

Stat. E. 6 . gives treble Damages for not fetting 
out of Tithes : 

Can the Party wave this Way, and bring an 
Action of the Cafe ? Yet here, the Damages are 
given to the Party. 

The like of all other penal Statutes ; a Man 
muft forfeit only the Penalty the Statute inflicts. 

So that this Adlion cannot, as I conceive, be 
maintained. 

So that to conclude : 

1. That which this Company claims in this 
Cafe, by this Patent, to have the foie Trade to 
the Eaft-Indies in their Politick Capacity, exclu¬ 
ding all others, is a Monopoly and Ingrofling 
againft the Common Law; the antient Statutes; 
the Statute of Monopolies, 21 Jac. 

And therefore they have no Right to have 
what they claim. 

2. That what the Defendant hath in this Cafe 
done, he hath lawfully done, and therefore not 
to be punifhed. 

3. That though the Company had a lawful 
Claim to the Trade in fuch manner as in their 
Declaration fet forth, and the Defendant have 
done what he ought not, yet they can’t maintain 
this Action. 

And upon the whole Matter, Whether beft 
for the Company to have Judgment for them or 
againft them, may deferve their Thoughts. 

And this being fo great in the Confequence, 
as the whole Trade of the Kingdom depending 
upon it, I have laboured the more. 

The antient Laws, the antient Ways, is what 
I endeavour, and againft new Ways upon any 
Pretence whatfoever. 


Extraft 
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ExtraSl from a Difcourfe on Trade, written 
in 1696, by Mr . John Pollexfen, 0/ 
Lords of Trade, at the firji ConlUtu- 
tion of that Board. 

HOSE Countries and Kingdoms 
which we ufually comprehend un¬ 
der the Name of the Eaft-Indies , 
being naturally ftored with Rich 
Commodities ; Materials good and 
cheap lor Manufactories ; People ingenious in 
fabricking of them, and fkilful at many Handi¬ 
craft Trades, working in fome Places for a 
Penny per Day Wages; Spices very plenty, be¬ 
came many Sorts afford two, others four 
Crops or Harvefts in a Year ; Diamonds in 
Abundance, and other precious Stones, as well 
as feveral Sorts of Drugs , and other ufeful and 
valuable Commodities, hath fixed the Eyes and 
Hearts of all the Trading Nations of Europe up¬ 
on them, and occafioned great Contents, who 
(hall enjoy the greateft Part of that Trade ; though, 
if it lhould increafe, the Vaults of the Great Mo¬ 
gul, and his Nbabobs , may in Time prove to Eu¬ 
rope, as the Gamefters Box to Gamefters, they get 
the Gold and Silver near as faft as it may come in 
from Africa, Weft-India, or other Places, and by 
the Manufactured Goods from thence, endanger 
the making of their own Trades, in a great Mea- 
fure, ufelefs. 



. 
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This 7 * '■ade hath been for many Years managed 
by a Company, with a joint Stock, exclufive to 
others; which hath occasioned great Contefts and 
Differences amongft the People, amounting to a 
kind of Civil War. The Exports for this Trade 
are moft in Bullion , and whatever may be ob¬ 
jected, not lefs than 600,000 /. per Annum ; ta¬ 
king any Number of Years when the Trade was 
carried on without any great Obftru&ion. 

• Being the giving a full Account of the Origi¬ 
nal, Progrefs, Management, Caufes of the In- 
creafe of this Trade, and Complaints about it, 
may conduce to the making a good and fpeedy 
Settlement of it, the following Particulars, 
though they may appear tedious, will not be un¬ 
necessary. . 

Several Charters have been formerly granted 
for the Management of this Trade by a Corpo¬ 
ration, and Joint-Stock, which, upon an Exami¬ 
nation will be found, were always attended with 
great Complaints, and no good Succefs. The 
laft Stock was underwrit by Vertue of a Charter, 
granted Anno x 65 7, lince often confirmed, and 
augmented, with extraordinary Powers, the 
Stock then under writ about 744,000 /. of which 
only 372,000 /. was taken in. The Trade car¬ 
ried on for fome Years by the Exportation of 
Goods and about 40000 /. in Bullion , Shipt off by 
a Privy Seal, or Licenfe from the Court , for that 
Purpofe, till Anno 1663, when an ACt of Parli¬ 
ament came in Force for the free Exportation of 
Bullion , then it begun to be carried out in much 
greater Quantities; but the Importations were 
•chiefly Druggs, Saltpetre , Spices , Courfe Callicoes , 
and Diamonds , until after Anno 1670; then Throw- 
fieri. Weavers , Dyers , and fuch like Tradefmen, 
were fent out by the Company to teach the In¬ 
dians to make all Sorts of Manufactured Goods* 
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in fuch Manner as might beft pleafe the Europe* 
ans, and be molt profitable for the Company. 
Till then the Trade in Manufa&ured Goods, or 
Raw Silky was inconfiderable in value, and not 
much Bullion exported; thofe Gentlemen, that 
had the Management of the Affairs of that Com¬ 
pany before, often declaring, 'That they would not 
adventure on thofe Commodities , left they fhould in¬ 
danger the Ruin of our own Manufafturies , and of 
the Turkey Trade, and raife a Storm againft the ' 
Company. 

As ill Weeds grow apace, fo thefe manufa&u- 
red Goods from India met with fuch a kind Re¬ 
ception, that from the greateft Gallants to the 
meaneft Cook-Maids, nothing was thought fo fit to 
adorn their Perfons, as the Fabricks of India, nor 
for the Ornament of Chambers like India-Skreens y 
Cabinets , Beds and Hangings ; nor for Clofets like 
China and Lacquered IV,are \ and the melting down 
of our milled Money, that might, by the Name 
of Bullion , be exported to purchale them, not at 
all confidered. 

The Humours and Fancies of the People thus 
combining with the Defign of thofe that had the 
Management of the Affairs of that Company, to 
make a beneficial Trade to fuch as had ingroft 
the Stock, no Endeavours were omitted, no Ad- 
dreffes tathe Court negle6ted, nor Expences valu¬ 
ed, that might tend to improve this good Oppor¬ 
tunity ; which foon occasioned a very great In- 
creafe for the Supply of all thofe that were fond of 
thofe Commodities, and large and plentiful Divi¬ 
dends out of the Stock, for thofe that had ingroft 
this Trade. 

But this great Increafe of Trade in fuch Goods 
could not be made without fome Hindrance to 
the Profit of others, by the Diminution of their 
Trades, which were in a Manner fwallowedup 
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by this from the Eaft-Indies ; that they might help 
themfelves by proper Methods, Jnno 1681, pre- 
fented a Petition to Ring Charles the Second, for 
the inlarging the Stock and Adventurers in this 
Trade, Signed by the ableft Merchants on the 
Exchange of London , and great Numbers; and the 
Matter was referred to the Confideration of 
feveral Lords of his Majefty’s Privy * Council; 
where it was argued in the Behalf of the Pe* 
titioners: 

That though this Trade be now increafed to 
be above one quarter Part of the Trade of this 
Nation, yet it doth not now fupport or entertain, 
as Adventurers or Proprietors, more Perfons than 
it did when the Company was firft fettled, tho’ 
the Trade was not then one tenth Part fo much $ 
for the Stock not being increafed by new Sub¬ 
scriptions proportionable to the Trade, but con¬ 
tinuing the fame 372,000 /. as at firft, upon which 
all Sales and Dividends are made, the Adventu¬ 
rers inftead of being increafed from 900 they 
were at firft, to 9900, as the Increale of the 
Trade required, are reduced to 550 Perfons. 

Such are the Corruptions that have grown up 
with Time in the Management of this Trade, 
that the major Part of the Gains therefore is divi¬ 
ded amongft forty Perfons, and the whole Jdmi - 
irift ration and Command of it in the Hands of ten or 
twelve Men , who, under the Name of a publick, 
carry on a particular Intereft by Private Trade, 
owning the Ships they employ, and other By- 
Ways. 

Becaufe the Method which this Company prac¬ 
tised, of carrying on the Trade by taking up one 
Million of Money on a Common Seal at intereft, 
is not only indirect and dangerous (becaufe of¬ 
tentimes they have not in England to pay one 
H a fifth 
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fifth of what they owe, and there is a Pofiibility 
their Ships may mifcarry) but alfo very unequal 
to the Subject, the Members of the Company 
reaping near 100 per Cent. Gains per Annum there¬ 
by, but the Lenders only 4 or 5 per Cent. 

Becaufe the major Part of the People of this 
Nation now living, were either Minors or un¬ 
born when this Trade was firft fettled, and ma¬ 
ny that traded in Linnens from Hamburgh , Flan¬ 
ders y Holland and France , and in Silks from Italy , 
France , and in our own Manufa&uries, have 
their Trades Swallowed up by this from the Eaft- 
Indies , and are thereby deprived of their Liveli¬ 
hoods, and can have no Reparation but by an, 
Admiflion into this Trade. 

Becaufe the inlarging of the Stock would oc- 
cafion the inlarging of the Trade to Moca, Arra- 
con , Achein , Sumatra , St. Lawrence , Pegu , Mo- 
zambig, Sofola , Melinda , Borneo , Perfia , and Ja¬ 
pan , all Places capable of a great Trade, which 
would be of great Advantage to the Naviga¬ 
tion, his Majefty’s Cuftoms, and his Subjects in 
general. 

Though this Company had been the firft Dif- 
coverers of this Trade, yet it is not ufual to per¬ 
mit that thofe who invent or difcover any Thing 
improveable for common Good, fhould keep Such 
Discoveries to themfelves and Succelfors to Per¬ 
petuity ; only a certain 'Term of Tears for Encou¬ 
ragement : But this Company being not the DiS- 
coverers, and having enjoyed the Trade 24 Years, 
and made ten for one of their Money, have been, 
Sufficiently rewarded ; others without reaping 
what they fowed have expired for publick Good. 

If this Eaft-India Trade fhould go on increa¬ 
sing, as of late, and come to be double or treble 
what it now is, yet without a new Settlement 
and larger Stock, the Advantages will be con- 
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tracked to as few Perlons as now; it being proba¬ 
ble, that as it hath been more and more ingroft 
ever fince the Year 1666, when firft it begun to 
get Repute, no one Man having then to the Va¬ 
lue of 4000 1 Stock, now feveral yocoo /. a-piece, 
and one above 100000 /. So the fame Temptati¬ 
ons will occafion the further Ingroffing of it, 
thereby to keep the Management in their own 
Hands, by which they will continue reaping the 
Advantages of the faid Trade, though it ihould 
grow never fo great, and have as much Security 
for their Money as the Treafure of the Nation 
taken up on a common Seal can afford. 

Becaufe it is apparent the 'Turkey Trade is of 
great Advantage to this Nation, exporting Yearly 
above 400,000 /. in our Manufa&uries, and bring¬ 
ing home profitable and necelfary Goods in re¬ 
turn thereof, and in Danger to be deftroyed by 
this from India, by their Importation of fuch an 
Abundance of wrought and raw Silks. It would 
be fevere, if they who have deferved fo well of 
the Nation, by carrying on that Trade, Ihould 
have no Way to come into this, which is like to 
deftroy theirs. 

Without new Subfcriptions there can be no 
Way of coming into this Trade under this Char¬ 
ter, but by buying Shares in the Stock of the pre- 
fent Adventurers, which is to reduce the Liber¬ 
ty and Freedom which hath always been approv¬ 
ed for Admiffipn into Trade, to the fame Difficul¬ 
ty as to attain the Folfeffion of Lands ; for one 
Man cannot buy any Stock, unlefs another will 
fell, nor unlefs the Buyers will give the Price de¬ 
manded ; and Experience hath difcovered, that 
it’s fo feldom any Stock offers to be fold, that it 
can no Way anfwer the Objections made againft 
tjie pjefent Company: For thofe who have the 
great eft Stocks, jnftead of felling, accumulato 
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more; and it is only fome fmall Sums by Chance 
efcape their Hands; but if there were more to be 
fold, it would but exchange the Intereft of A. B. for 
C. D. and no Way be fubfervient to the bringing 
in of more People or Stock into the Trade ; and 
it will be more agreeable to his Majefty’s Boun¬ 
ty and Goodnefs, that his Subjects lhould enter 
into this Trade by a Door of his opening, than 1 
by the Courtefy of the prefent Adventurers, and 
fuch a narrow difadvantageous Way as they al¬ 
low of, which cannot extend to any confiderable 
Number of People, nor to thofe who moft Want 
his Majefty’s Help, [the meaneft] becaufe they 
have not Money to buy ioo 1 Stock, at the Rate 
it now goeth of 500/. and lefs Sums are feldoirt 
or never fold ; by which Means, if there were 
no other, the major Part of the People are pre¬ 
vented from coming into this Trade. 

Becaufe this Company, by fending over to the 
Eaft-lndies , Dyers , Throw/ters, Weavers, and In- 
ftruments for the fetting up of Manufactories 
there, and by the Contraction which they have 
made of the Advantages of this Trade to fo few 
Perfons, and the Inequality and Danger which 
arifeth by carrying on this Trade by Money taken 
up on a Common Seal at Intereft, and by the par¬ 
ticular Intereft which they carry on in their Pri¬ 
vate Trade, owning of Ships they employ, and 
other finifter Ways, have degenerated from their 
primitive Nature, aud directed and managed 
his Majefty’s Charter to Purpofes different to his 
Gracious Intendment, and Royal Grant, which 
•was the Good of his People in general , by convert¬ 
ing and wrefting the faid Charter to be only fub¬ 
fervient to their particular Advantage; and there¬ 
fore ill deferve to be continued in the Enjoyment 
of fuch extraordinary Gains, fo contrary jo the 
Intereft of the Nation in general. 

Becaufe 
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Becaufe the Members of this Company have 
enjoyed it fo long, as they have almojt forgot the 
Donor’s Right, and the Nature of their Tenure', 
pleading their Charter, Prefcriptions and Poffeffi- 
on (which cannot give them any Right but du¬ 
ring his Majefty’s Pleafure) in Oppofition to his 
Majefty’s Royal Bounty and Goodnefs, intended 
to be equally diftributed amongft all his loyal Sub¬ 
jects, as he is a common Father to them all. 

Though his Majefty, and former Kings his 
Royal Predeceffors, have granted Charters for In¬ 
corporating of Trades, to a fet Number of their 
Subjects named in them; yet it was never intend¬ 
ed to their private Ufe, nor as an Inheritance to 
them ; but fuch Perfons Names were only ufed 
as in Truft for the publick Good, that being the 
Royal End which his Majefty, and the King’s 
Predeceffors, always defigned. And this is ma- 
nifeft by the Provifo his Majefty was pleafed to 
make in this Charter, “ That when this Charter, 

either in Whole or in Part, was not profita- 
“ We to his Majefty or his Realm, that then 
“ and from thenceforth, after Three Years 

Warning, it lhould expire to all Intents and 
“ Purpofes. 

By the Example of former Ages, it is appa¬ 
rent, that other Companies have had their Deter¬ 
mination for publick Good; as may be inftanced 
in many Companies that have managed the Eajt 
India and Gurney Trade, and moft of them after 
they had loft great Eftates in the carrying on of the 
faid Trade ; which, if particular Intereft muff 
be confidered, will be found much feverer, than 
to have this Eaft-India Company expire after 24 
Years Enjoyment, and the reaping of fo great 
Advantages thereby. 

Trade is to the Body Politick as Blood to the 
Body Natural, if it have its Ciraulation, ’tis apt to 

re- 






t SO 

relieve the Wounded, or moft needy Part, (the 
meaneft) but if obftru&ed, or otherways difor* 
dered in Motion, may probably weaken one 
Part, and over nourifh others: If all the other 
Trades of this Nation fhould be incorporated* 
and thus contrasted, it is obvious that it would 
inrich only 16c Perfons, and not maintain as Ad¬ 
venturers above 2000 Perfons in all: And if fuch 
a Contraction would have a bad Effeft, if all 
Trades were fo managed, fo it muft have fome 
Proportion in the Contraction; which is appa¬ 
rent in this great Trade to the Eaft-lndies ; efpe- 
cially if it be considered what a numberlefs Quantity 
of People there are in this Nation, which have their 
Dependance on Trade for their Livelihoods. 

If this Trade be not intended for an Inheritance 
to thefe few Perfons who are now in the Poffefii- 
on of all the Advantages and Profits of it, the 
prefent ConjuStion is opportune for the Deter mi’ 
nation of this Company, as well in Reference to 
Affairs abroad, as at home: Our neighbouring 
Nations not being in a Condition to take Advan¬ 
tage of the Tranfition, and at home it will an- 
fwer the Complaints which are made of the 
Badnefs of other Trades, and Want of Em¬ 
ployment for Ships, and People defigned for 
Trade. 

Becaufe there can be no Danger of any Incon¬ 
venience to the Trade by this Inlargement; for if 
Time be given to this Company for the drawing 
in of their Effe&s, in that Time the Pulfe of the 
Nation will appear by the new Subfcriptions, if 
Books be opened for that Purpofe; and if there do 
not offer fufficient Subfcribers for fuch a New- 
Stock as is propofed, then this Company may be 
prolonged, notwithstanding any Intimation that 
may be given for their Determination; but if two 
Millions, or what elfe may be thought a conve¬ 
nient 
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Client Stock fhould be underwrit, then there will 
, be no Difficulty in carrying on the Trade without 
any Intermiffion, with no more Danger than the 
Exchange of Committees now Annually made doth 
occasion; and the Increafeof the Stock, as it will 
prove feveral Ways advantageous to the Nation , 
and fatisfy the Complaints that arife from the 
Contraction of the faid Trade, and Difficulties of 
Admiffion into it, fo it will occafion the enlarg¬ 
ing thereof; and if the prefent Company have 
Time to draw off their Effects, and have Satisfaction 
for their dead Stock, there can be no Injury done 
them ; they will be only reduced to an Equality 
of Trade with the reft of the trading People ; in 
doing of which there can be no more Danger than 
in lopping off the exuberant Branches of a Tree, 
Opening the Root, and giving it frelh Supplies of 
Water. * 

That if it fhould appear that any manufactured 
Goods were brought from the Indies , that were a 
Detriment to the Nation, by hindring the Expence 
of iiich as were made here; or that Raw Silk 
could not be brought from thence upon as good 
Terms as from Turkey ; that Provifion might be 
made in the New Charter to prevent all Incon- 
veniencies from fuch Commodities. 

Upon this Petition, thefeArguments, and others 
that were offered upon that occafion, the Ring 
was pleafed to direCt that the Petitioners fhould 
propofe fome Methods how the faid Stock and 
Adventurers fhould be inlarged, without Preju¬ 
dice to hisCuftoms, and the Trade; which were 
accordingly made: but after fomeTime, all Endea¬ 
vours of that kind were rejected. Upon which ma¬ 
ny Merchants and others, having the Opinion of 
Council Learned in the Law, that the Claufes in 
the Charter , impowering the Company to feize 

I the 





the Ships or Goods of their Fellow-Subjecfs, were 
illegal , did equip feveral Ships, with rich Car- 
to fend to the Indies ; amongft the reft, the 
Ship Commerce, Capt. Sands, with 50000 1 . Cargoe, 
and although he did not enter his Ship or Goods 
in the Cultom-Houfe for the Indies, yet upon a 
Petition from the Company to the King, fuggeft- 
ing they were informed that the faid Ship was 
defigned for the Eaft-Indies, after feveral Stops to 
his Difpatch at the Cuftom-Houfe, an Order was 
fent to the Court of Admiralty, that they (hould 
caufe the faid Ship to be arrefted until fufficient 
Security were given that the faid Captain fhould 
not fail within the Limits of the Eaft-India Compa¬ 
ny’s Charter. The faid Ship being ftopt, and Men 
put aboard to keep Poffelfion, that fhe might not 
ftir, Sands, by Writ, brought the Cafe to the King's- 
Bench at PVeftminfier, in order to get a Prohibition, 
but after much Coft, Charge and Delays, a Prohi¬ 
bition was denyed him; then the Company to eafe 
themfelves of the Charge of keeping their Men 
aboard, obtained the following Letter. 

TT IS Majefty having Information that the Court 
A A 0 f King’s-Bench hath this Day refolved not to 
grant a Prohibition to Sands the Interloper, hath 
commanded me to fignify to you, that it is his Defire 
and Pleafure, that all Care imaginable be ufed to con¬ 
tinue the Ship in queftion under the Arrefi of the Ad¬ 
miralty, as now .fire is, ’till it be otherwise ordered by 
due Courfe of Law : And to the End there may 
be no Poffibilty to break that Arrefi, and to fail away 
the Ship, his Majefty would have all the Sails, and 
the Rudder itfelf taken away by the proper Officer, 
and fecured, Jo as no ufe may be made of them. His 
Majefty is pleafed to give this Order thus foon, becaufe 
it is told him, that as foon as this News reacheth the 
Interlopers, they may very probably dire A and attempt 
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to have the Ship fail away , and confequently render 
the Judicial ReJ'olutions of this Day ot'no Effett or 
Avail to his Majeftfs Rights and juft Prerogative. 

February io. 1682-3. 

The Contents of which Letter was exactly exe¬ 
cuted by the Admiralty, and the Ship lay under 
the faid Arreft Twelve Months, notwithstand¬ 
ing all Endeavours in Courts of Juftice, or elfe- 
where. Then the concerned fold their Ship and 
Cargoe, with great Lofs, and fo ended their 
Voyage. 

Notwithstanding this Difcouragement, other 
Merchants did equip other Ships, and got them 
clear out; of which the Company being informed, 
they obtained an Order under the King’s Sign 
Manual, to the Commander of the Phenix , a 
Fourth Rate Frigate, that he fhould fail to the 
Eaft-Indies , to fecure the Trade granted by Char¬ 
ter to the Eaft-lndia Company, againft Pyrates 
and Interlopers, as might from time to time re¬ 
ceive Directions from the General or Prefidency 
at Sun at ; and accordingly the faid Ship pro¬ 
ceeded for the Indies, and the faid General 
and Company’s FaCtors at Surrat did frequently 
by Letters advife the faid Captain, where fat Inter¬ 
lopers (as they call them) might he met with. 

And for the further Security of the faid Trade 
againft Pyrates and Interlopers, the Company 
gave Commifiions to the Commanders of their 
own Ships under their Common Seal in thefe 
■VYords: 
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The Governor and Company of Merchants 
Trading into the Eaft-Indies, to Cap¬ 
tain N. T. 

T HE King's Moft Excellent Majefty, having, 
by hu Royal Charter, bearing Date the third 
Day 0/April, 1661, in the 13 th Tear of his Ma¬ 
jefty's Reign , granted unto us the Trade of the Eaft- 
Indies, and declared that the Ports, Cities, Towns , 
and Places thereof, fhall not be traded unto, vifited , 
frequented or haunted by any others of his Majefty's 
Subjells without our Licenfe, upon Pain of Forfeiture 
of Ship and Goods, and Imprifonment during his Ma¬ 
jefty' s Pleafure ; and that if we conceive it neceffary, 
we may fend either Ships of War, Men or Ammuni¬ 
tion, into any of our Factories or other Places of T-ade 
for the Security and Defence of the fame, and io 
chafe Commanders and Officers over them, and 
to give them Power and Authority, by Commiffion under 
our Common Seal or other ways, to continue and make 
■Peace or War with any Prince or People that are not 
Chriftians, in any Places of our T -ade, as fhall be 
piofi for our Advantage and Benefit ; and alfo to 
right and recompence our felves upon the Goods, 
Eftates or People of thofe Parts, by whom we fhall 
fuftain any Injury, Lofs or Damage, or upon any 
other People whatjoever, that fhall any way interrupt, 
wrong or injure us in our fciid T rade : And that we 
?nay feize the Perfons of fuch Englilh, or other of 
his Majefty's Subjects, in the faid Eaft-Indies, which 
'(ball fail in any Englilh or Indian Veffel, or inha¬ 
bit in thofe Parts, without our Licenfe, and fend them 
for England. And whereas His Majefty by his fur¬ 
ther Royal Charter, dated the gth Day 0/ Augult, 
1683, hath been pleafed to grant unto the (aid Com¬ 
pany full Power to enter into any Ship, Veffel, Houfe, 
Shop, Cellar or Warekoufe, and to feize all Ships and 
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Goods ’which (hall be brought from , or carried to the 
Places above-mentioned ; the one Moiety of all For¬ 
feitures to be to the Ufe of his Mafefiy, and the other 
Moiety to the Company ; and to nominate and appoint 
Governors and Officers in their Forts, Fuel ones and 
Plantations, who are to raife Arms, train and mufter 
fuch Military Forces as fall be necejfary to execute 
Martial Law , for the Defence of the fame ; and 
likewife to eredt a Court of Judicature in Jiich Places 
in India as the Company fall think ft, to hear and 
determine all Cafes of Forfeiture and Seizures of any 
Ship or Ships, Goods or Merchandizes trading arid 
coming within the Limits aforefaid, contrary to the 
faid Charters ; and all other Maritime Caufes. 

Fhefe are therefore to authorize and require you to 
put in Execution, or caufe to be put in Execution, all 
the Powers and Authorities granted unto us by his Ma- 
jefly’s faid Royal Charters, as above recited., a gainf 
all Interlopers in India, Madagafcar, and all other 
Places within the Limits of his Majeftfs faid Charters , 
which extend to all Ports and Places between the 
Cape of Good Hope and the Str eights of Magellan; 
ana whatfoever you (hall do or caufe to be done, in 
the Premifes, conformable to the feveral Claufes of 
his Majejifs faid Royal Charters before recited, in 
this our Commiffon , or according to any further In¬ 
fraction you fall receive from us, or any thirteen 
or more of the Committees of the fud Eafi-India Com¬ 
pany (whereof the Governor or Deputy for the ‘Time 
being to be one) we fall always indempnify, and 
fave harmlefs , you, and all implo/d by or under you, 
therein. In Witnefs whereof we havl hereunto cau- 
Jed our Common Seal to .be .put, this ytyth Day of 
February, 1684-j. 

The Eaft-Jndia Company in Holland are faid 
to be a little Monarchy under a Commonwealth; 
ours would .have powers equal with them, as 

they 
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they then pretended, for which Reafon happily 
thefe CommiiTions were granted, which muft 
be agreed were a high Flight, and near Approach 
to Sovereign Powers ; but that the King could 
delegate fuch Powers as are mentioned in the 
aforefaid Commiflion, is not agreed. 

By Vertue of thefe CommiiTions and Directions, 
amongft others, the Ships Adventure and BriJiol, 
whofe Cargoes, coft in England about 6cooo /. 
were feized or deftroyed. 

But fome others that went efcaped from being 
feized as Pyrates in the Indies , and coming home 
in Safety, were for fome Time permitted to fell 
their Goods, without any great Interruption ; 
but about the Year 1686, Refolutions were ta¬ 
ken to make fuch Pyrates alfo. As for Inftance, 
The Ship Andulazia , who arriving at Portfmouth 
from the Indies , with a rich Cargoe, an Order 
was obtained and fent to the Admiralty, for ap¬ 
prehending the Men, and feizing the faid Ship ; 
the Men were brought Prifoners to London, no 
Bail being admitted, and fome Days after an 
Order was fent to the Admiralty in thefe Words. 

\AT Hereas we /save received certain Information 
’ ' that the Mafier, Sapra-Cargo , Purfer , and fe- 
veral other Perfons belonging to the Ship Andulazia 
(now lying under Arreji at Portfmouth, by Procefs 
out of our Court of Admiralty) are gone down , un¬ 
der Pretence of attending the Inf peel ion and Appraif- 
tnent of the Goods on board the faid Ship , lately de¬ 
creed by Commiffion out of our faid Court , which Per - 
Jons at this prefent are acccufed for Alls of Pyracy, 
as well as Interloping , and are to be try'd for the Pyracy. 
And whereas we are likewife informed that they or 
fome of them have been actually on board the faid Ship, 
and have begun to rummage there , pretending to re 
move the Goods in Order to their Infpeclion and Ap* 
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fragment, by means whereof we cannot but fufpeft 
their ill Intent and Defign , to imhezil the Goods to 
our Prejudice, in cafe of Forfeiture, To the Intent 
therefore that there be no lmbezilment or Damage 
caufed by them, or any other Perfon whatfoever, but 
that the Goods be kept entire and fafe for the Benefit 
of Us, and our juft Rights, in cafe of Forfeiture, or 
of others who may have a Right to the fame, our Will 
and Pieafure is, that you forthwith ifjue out an Order 
to our Marfhal and Deputies of our faid Court, to 
unlade the faid Goods, and put them in fome fecure 
Warehoufes in our Town o/Portfmouth, to the End 
that they may be preferved as aforefaid; and for jo 
doing this (hall be your Warrant. Given at our 
Court at Whitehall, the 17th Day oiMarch, 1686-7. 

The Perfons that were named in the Warrants 
for the Execution of thefe Orders were moft, or • 
all, Servants to the Company. After Imprifon- 
ment, Great Loffes and Charges, this Affair end¬ 
ed in an Agreement (as it was called) made in 
thefe Words: 

\J^f Hereas the Ship Andulafcia, Captain John Ja- 

' * cobs Commander , now Riding in the Harbour 
• of Portfmouth, hath traded in India contrary to his 
late Majefty's Proclamation, and the Eaft-India Com¬ 
pany's Charters, (without Leave from the faid Com¬ 
pany) and is Jufpefted to have committed fome Atts 
of Hoftility in India, which in ftrift Conftruftion of 
Law might be counted Pyracy, although it may be rea- 
fonably hoped that the fatt committed in the Indies 
was only to promote that Private T,rade in which 
they were unfortunately engaged. And whereas the 
faid Ship, Commander, Officers, and Seamen, and 
alfo the Cargo aboard her is now under Arreft of his 
Majefty’s Court of Admiralty, for Pyracy and biter- 
loping, and there have been fome Proceedings in the 

Admiralty 
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Admiralty Court in order to an Adjudication of the 
faid Ship and Goods, as forfeited ly the Eaft-India 
Company’s Charters, one half to his Majefty, and the 
other half to the faid Company: Now forafmuch as 
the Interefted in the faid Ship and Goods do apply 
themfelves to the faid Company, and entreat they will 
favour them with their earneft Endeavours and Peti¬ 
tions to his Sacred Majefly in their Behalf that his 
Majefty will be gracioujly pleafed to grant his Royal 
Pardon to all Perjons concern’d in the faid Ship, 
and of all Forfeitures incurred by the Facts afore - 
faid, the faid Eaft-India Company and Proprietors 
of the faid Ship and Goods, do mutually agree to the 
Conditions following, viz,. 

« 

*That the faid Commanders and Owners, and all Per- 
fons concerned as Defendants in the faid Court of Ad¬ 
miralty , or other-wife, (hall in the faid Court (as moft 
true it is) confefs the Fait of Interloping, and fubmit 
to the Determination of that Court, without further 
Appeal, or moving for any Prohibition, or bringing 
any Actions, or Allion of Trover, or caufing any 
further Litigation or Trouble in any of the Courts of 
Law or Equity, concerning the Ship or Goods, or any 
of the Perjons aforefaid. 

That the faid Perjons, Defendants, or their Affigns, 
(hall bring the faid Ship about at their own Charge in¬ 
to the River of Thames, without any Imbezilments, 
with the King’s and Company's Officers aboard, and 
(hall at her Arrival in the River of Thames (the 
Danger of the Seas excepted) deliver up all the faid 
■Goods into the Company s IVarehoufej, the Company 
being to defray the Cujioms and incident Charges in 
Landing, upon the following Terms ; viz,. That the 
Goods be fold by the Company’s Candle, and the faid 
Cuftom, incident Charges in Landing and Houjing, 
with Difcompt, be deducted from the whole Sale of 
the faid Goods, or Net Amount of them.. 
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’That looool. immediately after the Sale , out of 

the firft Money received thereon , be paid to - 

for the Ship's Freight , Damage , Commons , and other 
Charges for the faid Commander , Owners , 
others concerned. _ 

after the foregoing Deductions, the remain- 
f Afe/ Proceed of all the faid Goods [hall be paid , 
viz. T"he one fifth Part to the Honourable Eaft-India 

Company , aW the four fifths to - - - ■ for the Ufe 

of the refpeCtive Proprietors. That the Time of the 
Sale [ball be within one Month after the Goods are 
landed , or as [hall be thought convenient for Advance 
of theCargoe. 

That when all is fold and paid , mutual Releafes 
[hall be given and interchanged between the Company 
. and the concerned: For Performance of the Premifes 
we give this under our Hands this 23 d Day of 
March, 1687. 

I- i-> •(> -V;,i i.t-H U*w 't.. , r ;/. : :>: 


On the Behalf of the Eaft-India Compa¬ 
ny, if his moft Excellent Majefty ap¬ 
prove thereof. 

According to this Agreement 3161/. 00/. 02 d. 
was paid upon a Privy Seal, and the reft to corn- 
pleat one fifth to the Company; upon which 
general Releafes were given, and the Delin¬ 
quents were pardoned for their Pyracy and Inter¬ 
loping. 

The bloody Tragedy which was a£fed at the 
Ifland of Santta Helena , Anno 168y ; the Illegal 
lmprifonments which have been frequently made 
at Fort St. George , Bombay , and other Places 
Abroad; the violent'Profecutions that were about 
that time carried On in the Courts of Weftminfter • 
Hall ; the vaft Sums of Money that have appear¬ 
ed, and much greater which have not yet been 
made publick, that have been expended in Secret 
K. Ser- 









Services, to gain the Steps before-mentioned; to 
defeat all Endeavours to obtain any Alteration in 
the Management of the faid Trade, and to jufti- 
fy and defend the Execution of fuch Powers; and 
that thofe which fuffered could never obtain any 
Redrefs or Satisfaction; as may hereafter be 
thought a Blemilh on our Government, fo doth 
deferve to be entered as a Caveat agaioft the 
Incorporating of Trades with Joint Stocks, or at 
leaft for the taking of great Care that the like Op- 
prelfions and Violations may not happen again by 
fuch Settlements; for there will always be a great 
Temptation from particular Intereft to extend 
their Powers beyond their due Limits; the Per- 
fons that have the Management being too apt to 
conclude, there cannot be any great Danger of 
making Compenfations, or being called to an 
Account; for if they have a good Stock, and pro¬ 
fitable Trade, they will fuppofe that in Cafes of 
Difficulty they Aral! always be able to charm the 
Great, and over-power their Equals; and that 
the Common Seal only muft bear the Reproach 
and Blame of all. The Integrity and Ability of 
the Members concerned in fuch Stocks having 
been found by Experience to be no Security 
againft the abufing of Powers granted to Corpo¬ 
rations. 

The Advocates for Settling this Trade in a 
Joint Stock ufually alledge, That the Trade to 
the Eaji-Indies is remote, and cannot poffibly be 
carried on without it: That there are and muft 
be feveral Forts and Caftles, and Factories, in 
feveral Princes Countries, with which Princes 
Differences do arife, and oftentimes with the 
Dutch: That there is a Neceffity of Soldiers and 
Garrifons at the Ifle of St. Helena , Fort St .George, 
Bombay, Q’c. none of which can be maintained 
without a great Charge: That there is occafion 

to 
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to make Treaties and Agreements with the Great 
Mogul , and other Princes* which cannot well be 
managed by particular Perfons: That they im- 
ploy great Ships, and breed up a great Number of 
Seamen: That they bring a great Deal of Trea- 
fure to the Nation, by what Goods they bring, 
and tranfport into foreign Parts; and that others 
fpent here at home are very ufefttl, and come 
cheaper to ,us than we fbould otherways have 
them : That they have been long in the Pofiefit- 
on of this Trade, and have a Right to their Forts 
and Cattles, which they bought and paid for: 
That their Adventurers are numerous, and there¬ 
fore the Trade as diffufive under the Company 
as can be made otherways, and that all Perfons 
may come in at any Time by buying Stock: And 
that if being laid open before the Year 16y7, 
when this Charter was firft obtained, it was redu¬ 
ced to fuch a languifhing Condition in a few 
Years, that the Traders that purfued it foon loft 
much by it, and all joined in an Application for 
getting it fettled by a Charter in a Joint-Stock *, 
and that the like will happen again if it fhould 
be laid open, if not loft to the Dutch or French , 
or other Nations. 

The Oppofers have offered againft thefe Ar¬ 
guments, That though the Trade be remote, yet 
that the Indians do as kindly receive all Perfons 
that come there to Trade, and with as much Ci¬ 
vility and Security, as any People in Europe; 
and that tire Company could never get any Fa¬ 
vour in Trade amongft the Natives above other 
People, unlefs by Force and indirect Means, as 
-the Interlopers have experienced : That the Inha¬ 
bitants of St. Helena are English , under the Jurif- 
didtion of England , and without much Charge 
may be maintained, fo as to ferve for a watering 
Place for the Ships as they come home : That the 
K 2 Foils. 





torts of St. George , Bencoolen , afcd St. David’s 
were never of any Ufe, more than asWarehoufes; 
snd as fuch, Fort St. George and Bombay are not 
very ferviceable, becaufe moft of the Trade is 
carried on at a great Diftance, and none of them 
capable to he defended againft the Indians by 
Land, or Dutch by Sea, if they fhould come 
with any Force to attack them: That Treaties 
and Agreements with Princes in the Indies , may 
Fe made with their Minifters by any fingle Per- 
fon; the Governors, and others, being always 
ready to treat with any Merchants, and that 
there is no need of going to the Prince himfelf: 
i hat the Eaji-India Trade imploys many Ships 
and fome very good; but that it is rather a Con- 
lumption than Nurfery of Seamen, carrying away 
generally only the choicelt, and fometimes bu¬ 
rying half of them: That the long Pofleffion 
this Company have had of this Trade, for near 
forty Years, makes againft them, it being not rea- 
Jonableany Set of Men fhould keep fo great a Part 
of the Trade of the Nation in Succejfion to Perpetui¬ 
ty, exclufive to all others , who have as much Right 
to it as they: That the Forts and Caftles cannot 
properly be faid to belong to them, but only in 

J rU w°^ the Gov ? rnment i and the Trade is not 
io diffufive as it ought to be, becaufe the Stock 

v hy a few: That the ^tch being in 

Foileflion of fo many Ports and large Territories 
in the Indies, have fuch Strength at Sea, that it 
is impollible for the Englifh , as the Cafe now 
ftands, to keep them in Awe by Strength there; 
and that this Company never could, as appears 
by their having loft to them all that they ever 
thought worth taking, Amboyna , Palleroon , and 
all the Spice Iflands, or Fa&ories which we had 
m any fuch Iflands, and lately Bantam ; and 
Wuat we now h,ave, the Dutch would noj; 

be 
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be at the Charge of keeping, if they had 
them. 

But leaving thefe old Complaints and Difputes. 
If Corporations in Trade with Joint-Stocks mould 
appear to be in their own Nature to all Intents and 
rurpofes Monopolies, mi/chievous to 'Trade, and as 
much an Excife upon fuch People that buy any 
Goods, imported by fuch Companies, and not 
concerned in the Stock, as if it were laid in di- 
re6t Words, That all Juch Per Jons fhould pay, in all 
they buy, 20 or 50 per Cent, extraordinary towards 
the inriching the Proprietors of that Stock , added to 
the Inconveniencies before-mentioned, that at¬ 
tend the contrafting or incorporating of Trades j 
whether then it be not worth an Inquiry if fome 
Method for regulated Companies may not be 
contrived, to anfwer all Arguments offer’d for 
Joint-Stocks, and prevent the Inconveniencies, 
where any Trade abfolutely requires Regulati¬ 
ons ? But all Attempts of this kind may meet 
great Oppofition; it being a fair Step to Riches 
to have a great Trade, and happily the moft be¬ 
neficial, feparated and confined chiefly for the 
Advantage of thofe few that can get the Manage¬ 
ment of it; therefore not ftrange that moft of our 
richefi and greateft Traders jhould now be enga¬ 
ged in Joint - Stocks , and endeavour to fupport 
them. 

If Companies with Joint-Stocks were at firft 
intended for the Good of Trade, they have cer¬ 
tainly of late deviated from their Original Confti- 
tutions; for too many have, by dividing their Stocks 
amongft thewfelves, much prejudiced the Trades they 
have been intrufted with, felling Pr etences and Pri¬ 
vileges (after the Stock is divided) to fuch as 
" were excluded, who muft come into fuch Trades 
upon fuch Terms as they pleafe to impofe on 
them, or not at all; made Stock-Jobbing their 

chief 
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chief Trade, and ruined thereby feme good De» 
ftgns for the promoting of Trade. 

It is true, when a Trade is firft Incorporated, 
it is ufually on condition, that all may come 
in, and fubferibe within a Time prefixt, that Will; 
and fuch as do not fubferibe within that Time, to 
fce excluded : 

But fuch Corporations when once fettled being 
not eafily broken, thofe that get into Poffeffion 
ufually endeavour to keep fuch Trades, if pro¬ 
fitable, as if they were their Inheritance; fuch 
Merchants, Traders, or others, that may be ex¬ 
cluded, becaufe at the Time of the Books being 
opened they were beyond Sea, or under fome 
natural Incapacity, as Minors, or otherways, 
not then in a Condition to fubferibe, have al¬ 
ways and may probably ever complain, that they 
are deprived of their Birth-rights, and that it is 
hard and unequal they fhould be excluded from 
fuch Trades, when the Members of fuch Incor¬ 
porations are not excluded from coming into 
theirs. 

And as the fettling of Trades in Joint-Stocks 
makes a great Inequality between thofe that are 
of the Company, and thofe that are excluded, 
fo more amongft themfelves: For when the Eajl- 
India Trade was in its moft flourifhing Condi¬ 
tion, ten Men owned one quarter Part of the 
laid Stock, and under forty the one half ; who 
(hereby getting the Management, made more 
Gains in Proportion than any of the reft of the 
Adventurers, getting the Afcendant and Com¬ 
mands by ingrafting the Stock. 

As thofe that live in Middlefex and Eflex 
would probably complain, if a Priviledge were 
granted to the County of Surry and Sit flex, to 
have the foie felling of Corn and Cuttle to the Ci¬ 
ty of Londati , and the Citizens that Ihould there¬ 
by 
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by have Provifions dear; fo all incorporating of 
Trades will always be attended with the like Com¬ 
plaints, for they will have, in fome Meafure, the 
lame Effect, and afford the like Grounds. 

All will agree, that Trade ought not to be 
(tinted and contracted, to the Advantage of fome 
few, but diffufive, for the Incouragement of In* 
duftry, and free for all Perfons to engage in. 
Joint-Stocks may be a good Way to advance fome 
¥-ading Men, but whether they may probably ad¬ 
vance the Trade of the Nation, or anfwer the chief 
Ends defjgned by Trade, fhould be confidered. 

Of tie Trade to Africa. 

T HE Trade to Africa deferves all Incourage¬ 
ment, being beneficial both in its Exports 
and Imports, carries from us great Quantities of 
our Draperies made of our courfelt Wooll , which 
would not be vendible elfewhere, and many other 
Commodities we can well fpare; returns chiefly 
j ' Gold, and Elephants c feeth brought here, and great 

Quantities of Negroes that are carried to our Plan*! 
tations; fo that it is hard to name any Trade we 
drive that deferves better to be inlarged, being a 
Country in which Rivers, Bays , and Creeks are 
very plenty. It may be a Queftion if we ever yet 
made the beft of it, efpecially as to the Trade of 
Negroes, which the Spaniards are ready to take from 
us in Exchange of Gold or Silver. No Trade more 
likely to fupply the Want of Coyn in this Nation , 
nor lefs lyable to Objections that any Prejudice can 
enfue by carrying it on to the largeft Extent. 

This Trade hath been alfo managed by a Com¬ 
pany in a Joint-Stock, which was fubfcribed 
about the Year 1672, Springing out of the Ruins 
of a former Company. A Charter was then granted, 
and the Powers afterwards enlarged and executed, 

after 
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after the Pattern of that for the Eafi-lndia Trade, 
by which alfo many fuffered to the greateft Ex¬ 
tremity; and the Plantations, whether becaufe 
they were not plentifully ferved with Negroes , 
or not upon good Terms, or becaufe they were 
unwilling to have their all (for their being fup- 
plied with Negroes is fo to them) fubjefted to 
the mercy of a Corporation, have made frequent 
Complaints againft this Company, as well as thofe 
that loft their Ships, Goods, and Liberties, or 
were deterred from Trading thither. This Trade 
was never yet advantageous to any Company. 
Upon the Settling of this laft, fome fcrupulous 
Perfons took the Opinion of our ableft Divines, 
whether it were lawful or not to fell and buy 
Mankind, upon which this Trade doth much 
depend ? Moft agreed that it was pra&iced in the 
Primitive Times; for which they quoted good 
Authorities, but condemned their being ufea ill, 
either at the Time of their Tranfportation from 
the Country where they were bought, to any 
other, or afterwards; and recommended that all 
Chriftians fhould treat them, as having the Image 
of God; and^ ufe their belt endeavours to in- 
ftruft them in the Principles of the Chriftian 
Religion. The Covetoufnefs of moft Command¬ 
ers, to carry many to advance their Freight (for 
they are generally paid by the Head) as it hath 
occafioned unanfwerable Abufes, fo the Death of 
Abundance, which Ihould be prevented if polfi- 
ble, that their Condition after they are bought 
may be better than before; which may be the 
beft Argument that can be given, for the buying • 
and felling of Mankind. 

All Trades fettled in Joint-Stocks muft reftrain 
the Trade to London ; from thence all Ships for 
the carrying on of fuch Trades muft have their 
egrefs, and thither muft return; which, as well 

as 
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as the Grievances before-mentioned, will occafi- 
on Complaints from the reft of the trading 
Towns : The City of Exon, and Brijiol , ana 
others, being as well feated and accommoda¬ 
ted for carrying on a Trade to Africa, as Lon¬ 
don. 

The many Difcoveries that have been made of 
Countries and Trades, which now confume 
great Quantities of our Produ&s, were always 
By bold Adventurers; the incorporating of Trades 
in Joint-Stocks, will be a Difcouragement and 
Hindrance to fuch Undertakings; for as the 
Original of fuch Incorporations is from Hopes 
of Gain, as we may judge by the vaft Sums of 
Money that have been expended to procure Char¬ 
ters , and fupport their Powers, fo the Way to 
make this Gain, is to hiake Ufe of that Privilege, 
(which is a Confequence of having a foie Trade) 
to deal fecure, buy cheap and fell dear; from 
which muft follow adventuring little rather than 
much: If by 20000 /. worth of Goods fent to 
Gurney , when bought cheap and fold dear, they 
they can get as much as by 40000 /. bought and 
fold at moderate Prices, they will, to leflen Ad¬ 
ventures, fend only 20000/. But this Method 
is not advantageous to the Nation , which de¬ 
pends upon the Exportation of as many of our 
Goods to Africa , as can by any Means be confu¬ 
ted there; and it is not likely that Companies 
will make bold Adventures to open new Trades. 
And it may be fufpe&ed, that the two Charters 
for the India and Africa Trades, which compre¬ 
hend above one quarter Part of the World, and 
thofe Places where it ismoft likely new and be¬ 
neficial Trades might be difcovered, have been a 
great Hindrance thereto; for notwithftanding 
the many Flourilhes that have been made to in¬ 
gratiate, nothing of that Rind hath appeared in 
• L Effeft 
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Effect to be done by either of the faid Com¬ 
panies. 

As long as we had Judges that were of Opini¬ 
on, that the Claufes in thefe Charters were good 
in Law, and gave Judgments accordingly, no 
Application was made to have thefe Trades fet¬ 
tled by A 61 of Parliament ; but of late Petitions 
have been preferr’d for that Purpofe, and it has 
been propofed that thofe 'Trades Ihould be Settled 
in Joint-Stocks for 21 Years; which it may be 
feared, would in Effett, fubjeft our bejt Trades , 
and our Treafure , to the Mercy of an Eaft-India 
Company , and the Trade of our Plantations to the 
Mercy of an African Company ; and the Variations 
and Changes that ufually attend Trade, and the 
great Intereft thefe Companies have lor many 
Years made; by which they fupported their 
Powers, tho’ granted only by Charter , may be 
added as Arguments againft fettling of thofe 
Trades in Joint-Stocks for 21 Years exclufive, by 
Aft of Parliament ; left whatever Mifchiefs or 
Inconvenienices Ihould attend it, a new Settle¬ 
ment, or Alterations Ihould be found difficult or 
impofiible to be attain’d. 

As there is no precedent for fettling Trades in 
Joint-Stocks by A6t of Parliament for 21 Years; 
and a Profpedt that it may be inconvenient to the 
Publick; fo ’tis improbable that fuch a Settlement 
of the Eaft-India Trade fhould prove advantageous 
to any particular Perfons, excepting the Proprie¬ 
tors and Creditors of the prefent Stock, to whom 
the Common Seal is indebted from 5 to 600,000 /. 
upon Loans; for as 325,565 /. of the Money 

{ laid in by the laft new Adventurers was prefent- 
y taken and applied, to pay what was then ow¬ 
ing on the Common Seal, which now lies heavy 
on thofe Adventurers, fo either the 750,000 L 
which was lately propofed to be fubferibed and 

paid 
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paid in by the new Adventurers (if thofe Propo* 
fals ihould be reaflumed and take Effect) will be 
taken out immediately, and applied for the Pay¬ 
ment of the Money now owing, and fo leave 
little or none to carry on the Trade; or if not paid, 
then it muft continue running on at 6 per Cent. In- 
tereft, and fo prove a great Load upon the new 
Adventurers; which added to the disadvantage¬ 
ous Valuation of the old Stock, to which they 
muft join their Money, may probably deter all 
Perfons from adventuring, and then the Confe- 
quence of fuch an A £1 will be, that the Trade 
will be Secured to the prefent Adventurers for 
21 Years longer, which haply is chiefly de¬ 
fined. Whether any Att may be fo made as to 
prevent thefe, and all other Difcouragements to 
new Adventurers, muft be left for Time to dis¬ 
cover. “ But as the great Repute this Trade did 
“ get, was by their great Dividends, which did 
“ arife from their confining their Stock to 
u 372,000 /. and trading with 7 or 800,000 7. of 
a the People’s Money, taken up at low Intereft, 
“ on a Common Seal; then doubling it, calling 
“ too 7 . 200/. and felling it accordingly with- 
* c out bringing in any Money ; by excifing the 
i( People by Vertue of their Privileges, to have 
the foie felling of Eaft-India Goods, and by 
<£ fuch Additions as are made, by their War 
“ on the Mogul's Subje&s, and Interlopers, or by 
“ Stock-Jobbing, Private Sales, Private Trade, 
iC &C. ” Though by fuch Methods as thefe, 
great Gains have been made, which have put it 
out of Difpute, that the Managers were a true 
Body Politick in Fatt as well as in Name, yet 
haply, if ever this 'Trade fhould be fettled by Ait 
of Parliament , fuch a Management as this may be 
exploded , and Care taken to prevent the like for the 
fut(tre r A.nd if Dividends fhould be made here- 
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after on 1,500,000 /. inftead of 372,000/. and the 
Trade be fo fettled that the Gains lhould arife by 
what is got from Foreigners, which can only in¬ 
rich the Nation, and not fo much out of our 
own People, which can only make Riches change 
Hands. Such Provifions, and the Incumbran¬ 
ces of the Debt before-mentioned, and high Va¬ 
luation of the old Stock, will probably render 
luch a Settlement of this Trade in a Joint-Stock 
a Grievance in a Ihort Time, either to the new 
Members, if any come in, becaufe it may not 
anfwer their Expe&ation in Point of Gains ; or 
to others, not Members of the Company, if not- 
withftanding fuch Care, extraordinary Means; 
to get Riches out of our own People, lhould be 
pra&ifed as formerly ; or to the Nation in gene¬ 
ral, if the Exportation of our Coin without Limi¬ 
tation, and the Confumption of their manu- 
faflured Goods from Indicia fhould be permitted. 
Therefore it is as unlikely that fuch a Settlement 
lhould afford a general and lafting Satisfadfion, 
as that a Hotife built on the Sand, or with ill tem¬ 
pered Mortar, lhould be ftrong. And the Afri¬ 
can Company being alfo indebted, and having 
followed much the Pattern of the Eaft-India 
Company, the like Difficulties may be fug- 
gefted. & 

If our Neceflities and Condition, as well as 
Reafon, call upon us fo fettle Trade, as may be 
moft for the Advantage of {he Nation, it will be 
in vain to think it can be done, as long as Argu¬ 
ments that have no Ground but from particular In- 
tirefts (hall be allowed. u Thofe that are ingaged • 
u any profitable Trade, will always be loath 
■ t0 P ar t w ^h it, whatever Arguments may be 

given that it is unprofitable to the Nation. 
Thofe that are m Polfelfion of any Charter, that 
conveys to them a Trade exclufive to others, 

know 
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Jcnow it to be a great Privilege, and therefore 
will always do their utmoft to preferve it to 
themfelves. “ Though the great Gains fuch 
“ Corporations expert to make, muft be by 
“ fqueezing and griping our own People, which 
“ though they may inrich the Members of fuch 
u Companies, yet cannot tend to inrich the Na- 
“ tion. 

Few Arguments can be given for incorpora¬ 
ting the Eaft-India or Guinea Trades in Joint- 
Stocks, but what may be given for the incorpo¬ 
rating of any Trade whatfoever, if any Alfurance 
could be had, that when Men are incorporated 
for the carrying on of a Trade, they would mind 
the publick more than their particular Interefts, 
not extend their Powers to the Prejudice of 
others, and be fure to determine at a certain 
Time, it would give fome Incouragement for 
fuch Incorporations to be fettled by Charters, or 
Adis of Parliament; but the contrary having ap¬ 
peared from Time to Time, that private Inter eft 
hath over-ruled , without any regard to the publicity 
or to the Laws of the Nation , or to Liberty or Pio- 
pertjy and that they have not only extended but 
prolonged their Powers, even when the Perfons 
lo incorporated were untainted, as to their Deal¬ 
ings in their private Capacities. It thereby ap¬ 
pears, there cannot be any fuch Alfurance; and 
therefore, that unlefs for the incouraging of fome 
new Invention-, fora fhort Term of Years, “ the 
“ Confequence of fetting up Corporations mult 
“ be dangerous, both in Reference to the Pub- 
“ lick and particular- Perfons ; a Common Seal 

having, as we may judge by what hath paft, 
<c been taken as a Shelter and Protedlion for any 
u illegal or unjuft Dealings, and a Security 
‘f againft any Man’s being accountable for what 
f £ they may do, if they adl in a Body Corporate: 

ttfe 
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“ the Power and Intereft of moft Corporations 
“ having rendered all Endeavours for SatisfaCii- 
u on ineffectual, as too many have found by Ex- 
tt perience. 

Some of thefe Notions about Companies with 
Toint-Stocks and Trade, do agree with what may 
be found in the New Difcourfe of 'Trade, Printed 
December, 1692, writ by a Gentleman, whofe 
Knowledge, Judgment, and Experience in Trade 
cannot be doubted, and therefore are quoted to 
corroborate what hath been here offered. 

Page 81. That all Reftr'tcl'tons of Trade are naught, 
and confequently no Company wbatfoever, whether 
they trade in Joint-Stocks or under Regulations, can 
he, for Publick Good, except it may be eafy for all, or 
any of his Majeftfs Subjells to be admitted into all, 
or any of the faid Companies, at any Time, for a very 
inconsiderable Fine ; and that if the Fine exceed 
20 1 . including all Charges of Admiffion, it is too 
much. 

Page 82. Nothing in the World can enable us to 
cope with the Dutch in any Trade, but Increafe of 
Hands and Stock ; which a general Admiffion will 
effeft. 

Page 161. It is our Inter eft by Example, as well 
as other Means, above all kind of Commodities, to 
prevent the Importation, as much as may be, of Fo¬ 
reign Maiutjavhtries. 

Page 203. When we cannot preferve our Colonies 
by our Shipping, or fo awe our Neighbours by our 
Fleets ana Ships of Men of War, that they dare not 
attempt them , our Cafe will be fad, and our Proper¬ 
ty will be loft , or in eminent Danger, not only abroad 
but at home likewife. 

Thefe Maxims about Trade in Joint-Stocks 
have had great Confirmation from Experience. 

. The 
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The firft Charter for the Eaji-India Trade was 
fettled, Anno 1600, for 1/ Years; afterwards 
four more, which did not prove, in any refpect, 
ufeful to the Nation by increafmg Trade; what¬ 
ever Advantages fome particular Perfons might 
make, by the Management of fuch Stocks. Af¬ 
ter fome Courfe of Years all broke, to the Lofs 
of the Adventurers in general, and Prejudice of 
the Trade; for the Trade to Africa , there have 
been alfo the like Number of Charters , with no 
better Succefs: And it may appear upon Exami¬ 
nation, that when that Trade was open , near double 
the Quantity of our Goods were jent there , more than 
when carried on by a Company. The Management 
of the late Corporation for the Linnen Manufac¬ 
tory, Papery making Saltpetre, and others, may 
be given as Infiances to prove, that whatever 
fpecious Pretences may be made for Corporati¬ 
ons, whatever Advantages have been made by 
particular Perfons, by Stock-Jobbing, or indirect 
Ways, that few or none have ever yet proved 
advantageous to the Nation ; and if the Ways 
and Means before-mentioned, by which the pre- 
fent Eajt-India Company have increafed Trade, 
and made great Dividends be true, no good Ar¬ 
guments can be drawn from thence, for erecting 
Corporations in Trade exclufive to others: And 
therefore, if the Method propofed for regulated 
Companies to trade in fuch Goods as may be 
thought convenient to be received from India , 
can be made practicable, it ihould be preferred 
before Joint-Stocks, being the moft probable Way 
to make that Trade advantageous; it being poffi- 
ble that a Trade may be opened to China , for the 
Expence of our Cloths, where great Quantities, 
if introduced, would be confumed, and Gold is 
plenty; or from Gambroon to Perfia , being the 
Carriage of our Goods that Way is not fo 
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chargeable as from Aleppo ; or to the Kingdom of 
Mmdavo, or other Countries or Places, of which 
there are great Numbers in thofe Parts to which 
we have not yet traded; or that we Ihould then 
fall into a Way of imploying our Ships in thofe 
Parts, by trading from,Port to Port: The moft 
likely Way to make any clear Gains by that 
Trade, and the Trade to Africa^ under fuch Re* 
gulations, is moft likely to increafe the Confump- 
tion of our Goods in thofe Parts. 

The more hath been faid about thefe Trades 
becaufe it is high Time fome Settlement were 
made of them, as may be moft advantageous for 
the Nation. 


Ext r a & from the Debates of the Houfe of 
Commons, the yth of November, 1680. 

A Petition from the Bailiffs, Wardens, and 
AfliftantS of the Company of Silk-Weavers, 
was read, 

Mr. Speaker , 

Mr. Bircli] Sir, this Petition branches it felf, 
Firft, A gain ft the Bill that is here afoot, for wear¬ 
ing of Woollen ; Secondly, Againft the Importa¬ 
tion of Foreign Silks from France ; and Thirdly, 
Againft the Eaft-India Company. As to the two 
firft Particulars, I lhall defire Leave to fpeak my 
Mind, when the Bufinefs comes to be debated in 
the Committee, to which you may think good 
to refer it: But as to the third Branch, againft 
the Eaft-India Company, I defire to be heard a 
little at this Time : For, Sir, it will be in vain 
for you to fpend your Time in endeavouring to 
raife the Price of Wooll, or to advantage the 
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Trade of the Nation any way, unlefs you do in 
the Firft place make fome Regulation for the 
Eaji-India Trade. For not only the Silk IVeavers, 
but moft of the other Trades of this Nation, are 
prejudiced by the Confumption of Goods manu¬ 
factured in the Eaji-lndies , and brought hither: 
For a great many of them are not only fpent 
here inftead of our own Manufactories, but 
abroad in other Parts to which we fend them. 
They do us the fame Prejudice, which muft in the 
end be the DeftruCtion of our Manufactory Trade 
both at home and abroad, if not looked after ; 
and the more likely, becaufe the People in India 
are fuch Slaves as to work for lefs than a Penny 
a Day ; whereas ours here will not work under 
a Shilling: And they have all Materials alfo very 
reafonable, and are thereby enabled to make their 
Goods fo cheap, as it will be impofiible for our 
People here to contend with them. And there¬ 
fore, becaufe the faid Trade hath abundantly in- 
creafed of late Years, that we may not enrich the 
Indians-, and impoverifh our own People, I hum¬ 
bly move you, that this Petition may be referred 
to fome Committee, that may take particular Care 
of it. 


Mr. Speaker, 

Mr. Pollexferi ] Sir, The Navigation to the Eafi- 
Indies being, by the lnduftry and long Experience 
of our Seamen, rendered as fafe and fecure as to 
any Country adjacent; and the Trade increafed to 
a great Proportion, by fuch a dangerous Way as 
the Exportation of our Bullion, and Importation 
of Abundance of Manufactured Goods, and fu- 

E erfluous Commodities; and carried on by a few 
len incorporated, who have made it their Bufi- 
nefs, by all Ways imaginable, to fecure the Ad¬ 
vantages thereof to themfelves and their Pofte- 
rities, not permitting the People in general to 
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come in for any Share; I humbly conceive it may 
not be unfeafonable to give you a fhort Scheme 
of that Trade, and to make fome Remarks as 
well on the Trade, as prefent Management there¬ 
of ; it being fettled in a Company, by Vertue of 
a Charter granted 1657, and confirm’d by his 
Majefty foon after his Reftauration. 

Sir, It is well known what Advantage re¬ 
dounds to this Nation by the Confumption of 
our Manufactures abroad and at home, and 
how our Forefathers have always difcouraged 
fuch Trades as tended to the Hindrance thereof. 
By the beft Computation that can be made, we 
now fpend in this Kingdom, per Annum , to the 
Value of a or 300,000 L worth of Goods manu¬ 
factured in the Eaft-lndia: What Part thereof are 
fpent inftead of our Stuff, Serges, Cheyneys, and 
other Goods, I leave to every Man’s Judgment, 
that hath oblerved how their Perftan Silks, Ben¬ 
galis, Printed and Painted Callicoes, and other 
Sorts, are ufed for Beds, Hanging of Rooms, and 
Veftments of all Sorts. And thefe Goods from 
the India> do not only hinder the Expence of our 
Woollen Goods, by ferving inftead of them 
here, but alfo by hindering the Confumption of 
them in other Parts too, to which we export 
them, and by obftruCling the Expence of Lmen 
and Silks, which we formerly purchafed from 
our Neighbour-Nations in return of our Manu¬ 
factures. For when that mutual Conveniency, of 
taking of their Goods in return of ours, failed, it 
is found by Experience that our Trade in our 
Manufactures is failed alfo: And, Sir, this is not 
only at prefent a great but a growing Hind¬ 
rance to the Expence of our Woollen Goods; 
for, as it hath been obferved to you, being the 
Indians do work for lefs than a Penny a Day, and 
are not without Materials, at cheap Rates, we 

may 




C 83 ] 

may rather tremble to think, than eafily calcu¬ 
late, what this Trade may in time amount to: 
and may conclude, That it muft certainly end 
in employing and enriching the People in the 
India , and impoveridling of our own. 

But Sir, this is not all: This Trade is carried 
on by the Exportation of y or 600,000/. per 
Annum in Bullion, which is fo ufeful a Commo¬ 
dity, as ought not to be exported in fo great a 
Quantity j efpecially feeing the Exportation 
thereof for this Trade, hath increafed in fome 
Years from 200,000 /. per Annum to 600,000 /. per 
Annum: For it may increafe to Millions, to the 
Difcouragement of the Exportation of the Pro¬ 
ducts of our Country, upon which the Mainte¬ 
nance of our Poor, and Rent of Land depends. 
Whereas by the Exportation of fo much Bul¬ 
lion, no immediate Advantage redounds to the 
Nation j and though it is ufually affirm’d, That 
the Trade brings back to the Nation as much 
Money as it exports, yet upon an Inquiry it will 
be found a Miftake. And I think every Nation, 
but efpecially this, (which is fo well ftored with 
other Commodities for Trade) ought to be very 
jealous of a Trade carried on by the Exportation 
of their Gold and Silver, and to be very careful 
how to allow it; it being dangerous to make that 
which is the Standard of Trade, Merchandize it 
felf. v 

And as thefe Objections arife againft the 
Trade it felf, fo there are others againft the 
prefdnt Management, of which the People do 
complain as a great Grievance ; and I humbly 
conceive, not without good Caufe. For the 
equal Diftribution of Liberties and Privileges 
among the People, which is one of the Excel¬ 
lencies of the Government, is by this Company 
highly infringed, a very few of the People be-. 
M a 
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ing permitted to have any fhare in this Trade, 
though it be now increafed to near one quarter- 
part of the Trade of the Nation ; the Company 
finding it more for their particular Advantage 
to take up from 6 to 700,000 1 on a Common 
Seal, to carry on their Trade, than to enlarge 
their Stock, thereby reaping to themfelves not 
only the Gains which they make on their own 
Money, but of the Treafure of the Nation ; al¬ 
lowing to them that lend, 4 or y per Cent, and 
dividing amongft themfelves what they pleafe, 
which now within thefe laft 12 or 1/ Months 
hath been 90 per Cent. And upon an exad In¬ 
quiry it will be found, that this Stock is fo in¬ 
grafted, that about ten or twelve Men have the 
abfolute Management, and that about forty di¬ 
vide the major Part of the Gains, which this laft 
Year hath been to fome one Man 20, to others 
10,000 7 . a-piece. So that here is the certain Ef¬ 
fect of a Monopoly, to enrich fome few, and im- 
poverifh many. 

It’s true, there is fuch a Thing as buying and 
felling of fome fmall Shares in the Stock fome- 
times, if a Man will give 300 1 . in Money for 
100/. Stock ; but this amounts to no more than 
the exchanging the Intereft of John Doe for Tbo. 
Rowe , and can be no Ways ferviceable to bring 
in more Stock or People into the Trade, and 
therefore not to fatisfy the Complaint of the 
Nation. • 

Sir, That you may the better apprehend how 
unreafonable it is that this Great Trade fhould 
be thus confin’d to the advantage of fo few Per- 
fons, exclufive to all others, under the Penalty 
of Mu Ids, Fines, Seifures, and other extraordi¬ 
nary Proceedings, I befeech you, Sir, to caft your 
thoughts on this great Body here by you, and 
the reft of the Corporations of this Nation, wh6 
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moft live by Trade, and confider how many thou* 
fands, if not Millions, there are, whofe Lot Pro¬ 
vidence hath caft on Trade for their Liveli¬ 
hoods ; and then, I am apt to believe, it will ap¬ 
pear very ftrange that fo great a Trade ihould be 
fo limited. If three fuch Charters more ihould 
be granted, what would the Major Part of the 
People do for Maintenance ? Sir, the Birth-right 
of every Englishman is always tenderly confide- 
red in this Place : By this Company the Birth¬ 
right of many thoufands is prejudiced, and may 
well deferve a ferious Confideration; and there¬ 
fore, and becaufe this Company, by having the 
command of the Treafure of the Nation, cannot 
be controuled by any lefs Power than that of a 
Houfe of Commons, this Bufinefs comes, as I 
humbly conceive, naturally before you. 

But, Sir, there is one thing more in the Ma¬ 
nagement of this Trade worthy your Confidera¬ 
tion; The great danger which may refult, as well 
to Private Perfons as to the Publick, by taking up 
fuch an immenfe Treafure on a Common Seal. 
Sir, we all know what happened fome Years fmce 
by the Bankers taking up fuch great Sums on 
their private Seal; how it proved a Temptation 
for the committing of a great Violation on the 
Subje&s Property, which in all Probability pre- 
ceeding Parliaments would have prevented, if 
they had forefeen ; though I hope there is no 
Danger that the like will ever be done again ; 
yet, Sir, you may do well to fecure.it, either by 
making fome Vote, if not a Law, to prevent it. 
And I am the more forward to move you herein, 
becaufe I have heard, fince I had the Honour to 
fit within thefe Walls, that in the late Long Par¬ 
liament there were Members who, by voting for 
Money, got Shares to themfelves; I have a good 
Opinion ' of thefe Gentlemen that at prefent 
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have the Management of the Trade, but if a 
few fuch Perfons as I have mention’d Ihqiild 
fucceed them, with the fame Priviledge that 
thefe have, of taking up what Money they 
pleafe on a Common Seal, to what Danger 
might the Treafure of this Nation be reduced, 
and how might it not be difpofed of, by Di¬ 
vidends, Loans or otherways. The taking up 
of fo val't a Treafure on a Common Seal, muft 
be attended with great Danger, and therefore as 
well for that as for the other Reafons alledged, 
I hope you will take this Affair into your fpeedy 
Conlideration, that fo fome Remedies may be 
applied hereto. 

Mr. Speaker, 

Mr. Love] Sir, By the Account which hath been 
given you of the Eaft-India Trade, I doubt not 
but you are fenfible, how that it will in Time 
ruin a great Part of the Trade of our Manu¬ 
factures, if not prevented. The Eaft-India Com¬ 
pany have been very induftrious to promote 
their own Trade, but therein have given a great 
Blow to the Trade of the Nation. The Indians 
knew little of dying Goods, or ordering them 
fo as to be fit for our European Markets, un¬ 
til the Company fent from hence Englijbmen to 
teach them; which I am afraid this Nation will 
have Caufe to repent hereafter. For the Cheap- 
nefs of Wages and Materials in the Indies , 
muft enable the Indians to afford their Manu¬ 
factured Goods cheaper than any we can make 
here, and therefore it is probable the Trade 
will increafe prodigeoufly, which may be a 
good Motive for you to take into your Confidera- 
tion that Part of it, in which the Confumption 
of our Manufactures is concerned. They have 
already fpoil’d the Italian and Flanders Trade, 
with their Silks and Callicoes j now they will en¬ 
deavour 





deavour. to fpoU the Turkey Trade- by bringing 
Abundance of raw Silk from the Indies. So that 
’ere long we fhall have no Need to have Silks from 
Turkey, and if not y I am fare we fhall not be able 
to fend any Cloths or other Goods thither. And it 
cannot be expe&ed that the Indians lhould ' 
grow weary of exchanging their Manufactu¬ 
red Goods for our Gold and Silver, nor the 
Company of the great Gains they make by their ‘ 
Trade, and therefore, unlefs prevented by your 
Cafe, the Trade will go on to your Prejudice, 
the Company having been induftrious to fecure 
themfelves againft all other Attempts, by New- 
Years Gifts, imploying of fome Men’s Money at 
Intereft, and getting others into the Company, 
and then chufing them of the Committee, 
though they underhand no more of the Trade, 
than I do of Phyfick; alfo naming of Ships by 
great Men’s Names is made ufe ol for the faid 
Purpofe, and Oaths which they impofe on all 
Perfons they imploy in any Bufinefs of Impor¬ 
tance, fo that there is no ordinary Way left 
to reach them. Therefore, Sir, I hope you will 
refer the Bufinefs to fome Committee, that may 
make you a fpeedy Report. 

Refolved, That the faid Petition be referred to 
the Grand Committee for Trade , and they are 
to proceed upon the fame in the firfi Place , and 
they are then likewtje to confider of the prefent 
State of the Eaft-India Company , and to re¬ 
port the fame , with their Opinions thereon to the 
Houfe. 


Proceed- 
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An Account of the Proceedings in Parliament , 
Anno 1698, relating to the Eaft-India 
Company. 


T HE Old Company having offer’d to ad¬ 
vance 700,000 /. at Four per Cent, for the 
Service of the Government, in cafe the Trade 
to India might be fettled on them, exclufive of 
all others, the Houfe feem’d inclin’d to embrace 
their Propofal; when another Number of Mer¬ 
chants, of whom one Shepherd was the Chief, 
and who were prote&ed by Mr. Mount ague. 
Chancellor of the Exchequer, propos’d to the 
Houfe to raife Two Millions at 8 per Cent, on 
Condition the Trade to India might oe fettled on 
the Subfcribers, exclufive of all others : They 
alfo propos’d that thefe Subfcribers lhould not be 
obliged to trade in a Joint-Stock; but if any 
Members of them fhould afterwards defire to be 
incorporated, a Charter fhould be granted to 
them for that Purpofe. The Houfe judg’d this 
nevV Overture not only to be more advantageous 
to the Government, but likewife very likely to 
fettle this controverted Trade on a better Foun¬ 
dation than it was on before. A Bill was there¬ 
fore, on May 26, ordered to be brought into the 
Houfe for fettling the Trade to the Eaft-lndtes on 
thofe who fhould fubfcribe the Two Millions, 
according to the Limitations before-mentioned, 
and the following Refolutions: Fir ft, “ That 
“ every Subfcriber might have the Liberty of 
“ Trading Yearly, to the Amount of his refpec- 
“ tive Subfcription j or might affign over fuch 
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“ Liberty ot Trading to any other Perfon. Se- 
a condly , That his Majefty be impowered to in- 
“ corporate fuch of the faid Subfcribers, as 
K fhould defire the fame. 'Thirdly , That the 

“ Powers and Privileges for carrying on the Eaft- 
u India Trade, fhould be fettled by Parliament. 
“ Fourthly , That the faid Subfcribers fhould en- 
<c joy the faid Eight Pounds per Cent, and Liber- 
“ ty of Trading to the Eaft-Indies, exclufive of 
“ all others, for the Term of ten Years, and un- 
“ til the fame fhould be redeemed by Parliament. 
“ Fifthly, That every Perfon fubfcribing Five 
“ Hundred Pounds, have a Vote; and no Per- 
“ fon to have more Votes than one. Sixthly, 
“ that all Ships laden in the Eaji-Indies , fhould 
“ be obliged to deliver in England. Seventhly , 
“ That no Perfon that fhould be a Member of 
“ any Corporation Trading to the Eaft-Indies, 
w fhould Trade otherwife than in the Joint-Stock 
“ of fuch Corporation of which he was a Mem- 
“ ber. Eighthly , That Five Pounds per Cent, ad 
“ Valorem , upon all Returns from the Eafl-Indies , 
“ be paid by the Importer; to be placed to the 
“ Account of the Subfcribers, towards the Charge 
“ of fending Ambafladors, and other extraordi- 
<c nary Expences. And Ninthly, That over and 
w above the Duties now payable, a further Du- 
“ ty of One Shilling and Ten Pence per Pound- 
<e weight, be laid upon all Wrought-Silks im- 
“ ported from India and Perfia ; to be paid by 
“ the Importer.” This Bill being accordingly 
brought into the Floufe, the Old Eaft-India Com¬ 
pany prefented a Petition againft it: To which 
the Commons had fo much Regard, as to offer 
them to fettle this Trade upon them, if they 
would accept it upon the fame Terms and Limi¬ 
tations, on which the others were contented to 
take it; and which the Parliament judged moft 
N Advan- 
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Advantagious for the Kingdom. But the Mem¬ 
bers of the Old Company having rejected this 
Propofal, the Commons, on June the 2jth, paffed 
the Bill in Favour of the New Adventurers. 

The Old Eaft-India Company follow’d the Bill 
to the Upper Houfe, where they were heard by 
their Council, Sir 'Thomas Pbwis, and Sir Bartho¬ 
lomew Shower , Who reprefented, “ That this Bill 
M invaded their Property, and ruin’d many Fa- 
u milies, That in the Charters granted them by 
“ Queen Elizabeth , King James I. King Charles II. 

“ and King James II. it was fuggefted, That 
“ their Corporation was for the Honour of En- 
u gland, for the Increafe of Navigation, aiid the 
“ Advance of Trade. That the faid Charters 
u contained a Grant of the Trade to the Eaji-In- 
“ dies, to the Company, exclufive of all others. ” 
u That by fome of them they were conftituted 
V the Lords Proprietors of Bombay , and of the 
“ Ifland of St. Helena , That by thefe Grants 
“ they were induced to think they had a Right 
u in Law to the Trade; at leaft, that they Ihould 
“ have an Uncontroverted Title to the Lands : 

“ And that on this Prefumption, and relying on 
“ the Publick Faith and Credit of the Great 
“ Seal of England, they had expended above a 
“ Million in Fortifications, and acquir’d Reve- 
“ nues of 44000/. per Annum , and many Settle- 
ments and Privileges. That in the Year 1691, 
u the Houfe of Commons had made a Refoluti- 
“ on, That the Eaft-India Trade fbould he carried 
“ on in a Joint-Stock, exclufvve to all others. That 
“ their Company was confirmed and fettled by 
“ Three Charters, granted by his prefent Maje- 
w fty, on the 7th of October, and 17th of No- 
« c member, 1693, and 28th of September, 1694. 

“ That upon the Security of thefe Charters, the 
“ Company confented to a New Subfcription: 

“ That 
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“ That there was a-new fubfcrib-’d 744000 1 and 
“ the Money brought in during the Sitting of 
“ the Parliament; and that nothing was done, 
“ laid, or offered againft his Majefty’s Charter 
« of Regulations : So that upon the Publicjc 
“ Faith, (at leaft tacitly given) 781 New Ad- 
w venturers, of which many were Widows and 
“ Orphans, did fubfcribe a large Part of their 
u Subftance to fupport this Trade, during a ha- 
“ zardous War, for the Profit and Honour of 
« England: And that the New Adventurers 
“ thought they might, without any Hazard, fub- 
“ fcribe on the Security of a Charter, which 
“ was fo plainly defign’d by his Majefty to pre- 
“ ferve the Eaft-Indiu Traffick, then in Danger of 
tc being loft. That on the 10th of June, after 
« the Bill now depending before their Lordfhips 
“ was brought in, the Company did agree to 
“ fubmit their prefent Stock to a Valuation of 50/. 
i( per Cent. wz. 20 /. per Cent, for their Dead 
“ Stock, and 30 1 per Cent, for their Quick Stock, 
u which they were contented to warrant at the 
« faid Sums: And upon thefe Terms they of- 
“ fered to open their Books for New Subfcripti- 
« ons, in order to raife the Two Millions. 
“ That afterwards, to afcertain the Payments of 
« the faid Two Millions, they had a General 
<c Court on the 20th of June ; in which they 
“ agreed to an immediate Subfcription by pri- 
<c vate Adventurers of 2co,oco /. to be paid at 
« the firft Payment, fubjeff to make good the 
“ fubfequent Payments: Which Subfcription was 
u accordingly made. That it has been the con^ 
£t ftant Practice, in Farms, Bargains, and Offers 
« of the like Nature, not to clofe with a new 
“ Propofal, till the firft Bidder be glk’d, Whether 
( ( he is able to advance further? And that not-, 
withftanding their Charters, and the Right 
N % “ they 
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“ they had to the Trade, they were early told, 
“ Their Propofal Ihould be oppofed, tho’ they 
“offered the Two Millions in Queftion. And 
“ laftly,That the Bill allowed Foreigners as well 
“ as the King’s Subjects to fubfcribe to the Two 
“ Millions ; whereby they would be let into the 
“ Secrets and Myfteries of this Trade, which 
“ might produce Effeffs very pernicious to the 
“ General Intereft of the Nation. 

To this the Council for the New Subfcribers 
replied, “ That in the Recital of their Charters, 
“ the Old Company had omitted to give an Ac- 
“ count of the Provifo’s inferted therein ; viz. 
“ That the refpeflive Kings that granted them, re- 
“ ferved a Power to make them void upon Three 
“ Years PVarning. That the King by his Charter 
“ could not grant the Trade to the Eaft-Indies, ex- 
“ clufive of all others; and that feveral Recove- 
“ ries had been made againft them at Law, for 
“ profecuting fuch pretended Right. That as the 
“ Crown has not a Power to grant fuch a Right, 
“ fo his prefent Majefty had not in Fa<ff granted 
“ any fuch Right exclufive. That when they men- 
“ tion’d the Refolution of the Commons in 1691, 
“ they omitted their other R efolution, That it was 
“ lawful for all Perfons to Trade to the Eaft-Indies, 
“ itnlefs refrained /;y Atl of Parliament. Neither 
“ did they take Notice of the two Addreffes made 
“ by the Houfe of Commons to the King in 1691, 
u and 1692, to diffolve the Company. That on 
“ the 14th of November, 1692, Sir Edward Seymour 
“ deliver’d to the Commons a Meffage from his 
“ Majefty, importing, That his Majefty had re- 
“ quired the Eafi-lndia Company to anfwer di- 
“ reftly, "Whether they would fubmit to fuch 
“ Regulations as his Majefty fliould judge proper 
“ and molt likely to advance the Trade ? And 
“ the Company having fully agreed to it, and 

“ de- 
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u declar’d their Refolution in Writing, his Ma- 
“ jefty had commanded a Committee of his Privy 
“ Council to prepare Regulations, which they 
“ did, and offered them to the Company ; but 
u that hotwithftanding their Declaration of Sub- 
“ million, they rejetted almoft all the material 
“ Particulars. So that his Majefty finding that 
“ what poffibly the Houfe of Commons might 
u have expetted, and indeed was neceffary to 
“ preferve this Trade, could not be perfetted by 
“ his own Authority alone; and that the Com- 
u pany could not be induced to confent to any 
“ fitch Regulations as might have anfwered the 
“ Intentions of the Houfe of Commons, and that 
“ the Concurrence of the Parliament was requi- 
“ fite to make a compleat and ufeful Settlement 
“ of this Trade, he had diretted all the Proceed- 
“ ings in this Matter to be laid before them; and 
“ recommended to them the preparing fuch a 
w Bill, in order to pafs into an Att of Parlia- 
“ ment, as might eltablilh this Trade on fuch 
“ Foundations as were moft likely to preferve 
“ and advance it.” ’Twas alfo urg’d againft the 
Old Company, that their Charter being become 
void by their Non-payment of the Tax impofed 
upon them by Parliament, they obtain’d a New 
Charter the 7th of October, 1693, by indirett 
Means, having that Year paid Eighty ©dd Thon- 
fand Pounds out of the Company’s Stock, for 
fpecial Service. That this Charter was contefled 
before the Queen and Council, by thofe they 
called Interlopers; upon the hearing whereof it 
was unanfwerably proved, That the Ring had 
not by Law a Power to grant the Trade to feme 
Perfons, exclufive of others; and that the Com¬ 
pany’s Affairs were then in fuch a Condition, that 
it would be a plain Cheat to others, that lhould 
come in upon their Stock. They however, Law 
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and Reafon failing, had recourfe to other Me¬ 
thods, and great Sums of Money were diftribu- 
ted, (as it was acknowledged before a Committee 
of both Houfes of Parliament) to get another 
Charter; but that thofe who were concerned to 
advife his Majefty in Point of Law, were fo juft 
to their Truft, as to take Care that no Right of 
Trade, exclusive of others, was granted: And 
alfo thkt the Company fhould fubmit to fuch Al¬ 
terations, Reftri&ions, and Qualifications, as the 
King fhould make on the 29th of September , 1693, 
following. And fo on the 17th of November 
1693, a new Charter of Regulations was made, 
and another the 28th of September , 1694. where¬ 
in, amongft other Things, was this Provifo ; 
'That if it fhould appear to the King, his Heirs , and 
Sttccefjors, that the Jaid two Charters , or any other 
Charters heretofore granted , fhould not be profitable 
to the King , his Heirs , and Suecefjors , or to this 
Realm ; that then and from thenceforth , upon and 
after Three Years Warning to be given to the [aid 
Company by the King , &c. the fame fhould ceafe , be 
void , and determined. That it appear’d by the 
Proceedings of the Houfe of Commons in 1694, 
how this Charter was obtained, which had more 
in it of private Promifes than publick Faith: 
That it was not to be wondered, that the Parli¬ 
ament took no Notice of the Matter, whilft the 
new Subfcribers paid in their Money, when it 
was confidered, that, according to Sir j BafilFire- 
brafs’s Depofitions, there were fever al Contraffs, 
fome to the Value of 60000 1 . on Account of procu¬ 
ring a new Charter ; and others to the Value of 
40000 1 . on Account" of procuring an A A of Parlia¬ 
ment. That by fuch Means the Matter might be 
overlook’d for a while, but it was not long before 
the Parliament took publick Notice of it; and if 
the greater Affairs o f the Nation had not been 
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fo urgent, and the Seffion being fo near an end, 
perhaps the Company might have had Juftice 
done them then, and had been paft complaining 
of any imaginary Injuftice done them now. That 
therefore it was plain, that it was not for the Pro¬ 
fit and Honour of the Nation, and to fupport the 
Trade, that the New Subfcribers came in, but 
that they were deluded into it by a Charter ob¬ 
tain’d by indirect Ways, and by the Hopes of an 
A& of Parliament to confirm it, to be obtained 
in the fame Manner. That the Trade would 
have been much better preferved, and more to 
the Honour of the Nation, if no fuch underhand 
Practices had been carried on. That if fome 
Perfons thinking themfelves to have a greater 
Reach than others, or being deceived by the 
Old Company’s making his Majefty believe their 
Stock to be worth 750,000 /. and by afterwards 
fharing 325,000 1 . of the New Subfcribers Money 
among themfelves, or by the Perfons failing them 
who had promifed to get an A< 5 t of Parliament, 
or by Lones at Sea, or by what other Means fo- 
ever it were, happened to fail in their Expectati¬ 
on, no Body was anfwerable for it but themfelves; 
efpecially fince they had Warning enough by the . 
Xranfactions before the Council. ’Twas alledg’d 
further, That in Edward III. and Queen Eliza¬ 
beth's Reign, upon Complaint in Parliament of 
Patents granted for Monopolies, moft of them 
were immediately revoked, and the reft left to 
the Law. That in King James the Ift’s Time an 
ACt of Parliament paft, to make void a Charter 
for the foie Trade to Spain, and another againft 
all Monopolies. That though the Patents for fome 
Trades with Joint-Stocks (whilft the Trades for 
which they were granted were in their Infancy) 
had been permitted for the Settling of a Trade, 
and till the firft Adventurers have reaped fome 

reafon- 
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reafonable Compenfation for their firft Undertak¬ 
ing and Adventures; yet afterwards when thofe 
Trades have increafed and become great, the 
Wifdom of the Nation has always thought fit to 
open a Way for the Kingdom to receive a gene¬ 
ral Benefit thereby. That it never was efteemed 
a Breach of the publick Faith, or a Derogation 
either from the Credit of the Great Seal, or from 
the Honour of our Kings, to have their Patents 
annulled by Parliament, when the Grants were 
thought by that Grand Council of the Nation, 
not to be profitable, or to be againft the Com¬ 
mon Right of the Subject; and that no King or 
Queen thought themfelves bound in Honour 
or Confcience not to pafs an A6t of Parlia¬ 
ment to makev void fuch Patent. That the 
King being bufied in the many arduous Affairs 
of the Kingdom, cannot be ifuppofed to know 
always what he might legally grant, and is 
oftentimes deceived in his Grants, and for that 
reafon they are often annulled by the ordinary 
Courfe of Law; and fo might this Company’s 
Patent have been: For all Perfons having a Right 
by Law to Trade to the Eaft-Indies, unlefs ex¬ 
cluded by Parliament, the King by his Charter 
could not grant to the Company any new Right 
to.the Trade, befides the Privileges of an Incor¬ 
porated Body; but that the Commons juftly 
bearing a high Veneration to his prefent Maje- 
lty, who had run fo great Hazards, and per¬ 
form’d fo glorious Achievements for the Honour 
and Good of the Nation, had notwithftanding 
taken Care in this Bill, that nothing fhould 
interfere with his Majelty’s Patent. That by 
this Patent the Old Company had indeed Power 
to Trade to the Eaft-Indies , and other Privileges, 
but without any exprefs Claufe to exclude others, 
or any Covenant, (as was in the former Char¬ 
ters 
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ters from the Crown) that His Majefty would 
not grant likewife to others, to Trade thither 
during the Continuance of the faid Charters : So 
that even according to the Charters themfelves, 
all others Subje&s of England had a Right to trade 
to the Eaft-lndies , and many a&ually traded 
thither without any Hindrance. That tho’ the 
Old Company talk’d fo much of their Depen- 
dance on the Security of, their Charters, yet 
they themfelves were convinc’d that their Right 
was not well founded, lince they had formerly 
laid out fo much Money to get an A <51 of Par¬ 
liament to confirm their Charters; and had lately 
offer’d to lend 700,000 1 . to the Government, to 
have the Trade to themfelves, exclufive of all 
others. As to their offering afterwards to raife 
Two Millions, it was anfwer’d, That they 
made no fuch Offer with an Intention that it 
fhould take Effe6f, but only as an Amufement 
to gain Time, and fo to baffle the Bill; for when 
they agreed to fubmit their Stock to a Valuation 
of yo /. per Cent, they knew very well that others 
did not value it at any thing near fo much: And 
as to their Subfcribing 2,00,000 /. fubjett to make 
good the fubfequent Payments of the Two Mil¬ 
lions, that it was only to obtain what they had 
been fo long aiming at, viz. An A£t of Parlia¬ 
ment exclufive for the Sum of 200,000 /. whereby 
the Ring would be defeated of a much more 
confiderable Loan; others delivering us Subscrip¬ 
tions for about 1,200,000 1 . And finally, that the 
Old Company heretofore thought it an Advan¬ 
tage to admit Foreigners into their Trade, and 
that many were a&ually now in the prefent Com¬ 
pany, tho’ they were pleas’d to argue againft it. 
The Lords weighed the Reafons on- both Sides, 
and chiefly confider’d that the Old Company’s 
Propofal to lend the Two Millions, was like to 

O prove 











prove ineffe&ual, by reafon that fome of their 
Principal Members were known to have no 
great Affedtion to the prefent Government; fo 
that upon mature Deliberation, their Lordlhips 
gave their Concurrence to the Bill, which on 
July y. receiv’d the Royal Affent. 

The Bill being pafs’d, the Commiflioners ap¬ 
pointed by his Majefty for taking Subfcriptions 
towards the raifing of Two Millions, and for 
fettling a New Eafi-India Company, laid open 
their Books at Mercers-Hall , on Thurfday the 14th 
of July, 1698. And fuch was the Zeal which 
People of all Ranks, and even Foreigners, 
Ihew’d on this Occafion to aflift the Government, 
and promote the Trade of the Nation, that on 
the Saturday following the whole Sum, andfome- 
thing above it was fubfcrib’d: Nay, it’s very 
probable that Two Millions more had been fub¬ 
fcrib’d, had not the Books been lhut up before 
the diftant Corporations, private Men in remote 
Countries, and Merchants beyond Sea, could re¬ 
mit their Commiflions for the great Sums they 
intended to fubfcribe. 

ExtraB from a Pamphlet, entituled. The Ad¬ 
vantages of the Eajl-India Trade to Eng¬ 
land confider’d. 

HE Eaft-India Trade, the more open, 
and the clofer driven, muft needs im¬ 
port more Profit to the Kingdom, 
and lefs difturb the Englifl} Manu¬ 
factures. 

. Tis very probable the Profit of an open Trade 
is a great deal lefs in Proportion to the Stock 
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imploy’d in it, and therefore the Merchant that 
feels the Difference, will be very ready with his 
Complaints; ’tis without doubt, more profitable 
for a Merchant to imploy his Stock in Trade, fo 
as at the End of the Year to receive his Principal 
again, with Gain befides of Twenty for every 
Hundred, than to imploy as much Stock for half 
as much Profit. But ’tis better and more profit¬ 
able for the Kingdom, that 300/. lhould be im¬ 
ploy’d in Trade for the Profit of 10 per Cent. 
than but 100 /. for the Profit of 20 per Cent, where¬ 
fore, lefs in Proportion and more in Quantity, 
muff be efteem’d as greater Profit. 

This then will be the Confequence of the 
Eaft-lndia Trade, laid more open and clofer dri¬ 
ven ; The Profit will be lefs in Proportion but 
more in Quantity. ’Tis reafonable to believe, 
that a Company cannot trade fo much to the 
publick Benefit; a Company of Merchants trad¬ 
ing with a Joint-Stock, is but one only Buyer, 
one only Seller; they manage their Trade with 
the Pride and Charge that becomes the State of 
Kings; they expe6t to be followed by the Mar¬ 
ket, and therefore never ftir beyond the ‘Ware? 
houfe, whither if Cuftomers come, they are forc’d 
to wait ’till the Auttion is ready to begin: In an 
open Trade, every Merchant is upon his good Be¬ 
haviour, always afraid of being under-fold at 
home, always Peeking out for new Markets in 
Foreign Countries; in the mean time, Trade is 
carried on with lefs Expence; This is the Effeft 
of Neceffity and Emulation, things unknown to 
a fingle Company. A Trade fo far extended, fo, 
much better husbanded, however lefs profitable in 
Proportion to the Merchant’s Stock, muft needs 
import more abfolute Profit to the Kingdom. 

Alfo,the Examples of parallel Cafes make it ve¬ 
ry credible, that a more open Eaft-lndia. Trade and 
O 2 - clofer 
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clofer driven, tho’ it may be lefs profitable in Pro¬ 
portion to the Bulk of it, will yet be more profi¬ 
table to the Kingdom. In the time of Sir Thomas 
Grefham. perhaps he was the only Merchant in 
England: Wonderful Things are ftoryed of Trade 
and the Profit of Trade in that Age; for every 
Hundred Pounds at the End of the Year, befides 
the Principal return’d again, Two or Three Hun¬ 
dred Pounds are faid to have been divided be¬ 
tween the Cuftoms of the King and the Mer¬ 
chant’s Gain. ’Tis fcarce credible, that at this 
time more than the Profit of 20 or 30 per Cent. 
can be divided between the Merchant and the 
King ; but then from the Difference of Cuftoms, 
and for other Reafons, we may very well believe, 
that for every Hundred Pounds in the Age of 
Sir Thomas Grefbam, Ten Thoufand Pounds are 
now imploy’d in Trade; and confequently, for 
every Hundred Pounds gain’d in that Age, at 
leaft a Thoufand Pounds are gain’d in this; in¬ 
deed a great deal lefs in Proportion to the Stock, 
but more in Quantity. Th t African Trade was 
very lately, like that of the Eaft-Indies , carried on 
by the Joint-Stock of one fingle Company ; it is 
not laid quite open now, only private Traders are 
admitted upon Payment of a Mulft to the Com¬ 
pany ; the Confequence of this is, that Ten Ships 
are imployed in that Trade for one before, Ten 
hundred Pounds for one before. It will hardly 
be pretended by the Company, that when the 
Trade was all their own, they divided more to 
the King and Company than 100 per Cent. And 
it will hardly be deny’d by the prefent Traders, 
that 20 or 30 per Cent, is divided to the Cuftoms 
and their own Profit; and this is likewifelefs in 
Proportion to the prefent Bulk of the Trade, yet 
more in Quantity. Now, if this has been the 
Confequence of other Trades enlarg’d, and clofer 
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driven, why fhould it not be the fame of the 
Eaji-India Trade enlarg’d and clofer driven ? t 
But indeed, this is the Confequence : The Eaji- 
India Trade enlarg’d by the Emulation of two 
Companies, may be lefs profitable to the Mer¬ 
chant ; certainly it muft import more Profit to the 
Kingdom. While one only Company enjoy’d that 
Trade, I will believe, that every Hundred Pounds 
exported into India , return’d in Value befides the 
Principal, yo /. to the Cuftoms, and double that 
Sum to the Merchant’s Gain; in all iyo /. This 
was great Profit. But at this Time, the Stock 
in that Trade is four times as great as ’twas be¬ 
fore, that is, Four hundred Pounds for one; four 
hundred Pounds muft now return in value, befides 
the Principal, as much in Proportion to the Cu¬ 
ftoms, in all Two hundred Pounds, and fomething 
over to the Merchant’s Gains, perhaps one hun¬ 
dred Pounds for all the four. And thus the Trade 
is four times as great as ’twas before; the Profit is 
only doubled; the Profit is lefs in Proportion to 
the Bulk of the Trade, but more in Quantity. - 
Lefs Profit in Proportion, but greater in Quan¬ 
tity, is greater Profit: From Reafon, from the 
Experience of other Trades, and even of this 
very Trade, it appears, the more open the fame 
lhall be, and cloler driven, it may indeed import 
lefs Profit in Proportion to the Bulk of the Trade, 
yet muft import more in Quantity, and confe- 
quently muft needs be more profitable to the King¬ 
dom ; And thus again, notwithftanding the Pri¬ 
ces of Things rais’d in India , abated here, the 
Bullion is ftill exchang’d for greater Value. 

’Tis true, if this Trade fhall be carried on 
with the greateft Freedom, if every one lhall be 
permitted to imploy his Stock in it, by Degrees it 
will be driven fo very clofe, that nothing of 
Profit will be glean’d frpm it; the Merchant will 

be 
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be difabled to import the Indian Manufactures 
cheaper, than as good Things may be made in 
England. Then there will be Truth in his Com¬ 
plaint, the Exchange will be unprofitable, and 
muft be given over. But then ’tis fit the Mer¬ 
chant lhould be told, that the Eaftlndia Trade 
is not carried on for his fake, but for the King¬ 
dom’s. 

To break both Companies is not the Way to 
lofe the Profit of the Trade; the Trade is then 
laid open, the Profit thereof muft needs encreafe; 
the neceffary Forts and Caftles may be as well 
maintain’d at the Publick Charge ; and this may 
be better paid by the greater Gain of an open 
Trade. The want of Factories can be no Com¬ 
plaint: A greater Trade muft needs increafe 
thefe; it has done fo in every Country ; the 
Reafon is alike in all; or Factories muft be as 
well fecured by Forts and Caftles, under the im¬ 
mediate Care of the Government, as if the fame 
were maintained by the Joint-Stock of a Com¬ 
pany. 

If it has really entered into the Thought of 
any Gentlemen of the old Company, to offer to ad¬ 
vance this Loan to the Parliament at half the Inte- 
reft for all the Trade; if this is intended to be pro¬ 
pos’d to the Wifdom of a Nation as a beneficial 
Bargain, this of all Things is moft extravagant and 
amazing. The Kingdom, that is, the Body of the 
People, is neither richer nor poorer, whether an 
Hundred Thoufand Pounds per Annum be paid to 
a Company of Englijb Merchants, or remain at the 
Difpofal of the Government. But the Nation 
poffibly, is by half a Million yearly richer, as 
long as this Trade is fo much enlarged by the. 
Emulation of two Companies, than if’twere re¬ 
duced to the Joint-Stock of one. If fo great a 
Yearly Profit is not to be given up to Peace and 
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Juftice, ’twill never be given away for nothing; 
the Wifdom of Parliament will never be fo far 
over-reach’d by the Cunning of Merchants. 

I rather hope to hear of Ways and Means to 
pay this Loan of both the Companies, to buy 
their Forts and Caftles, and whatfoever is their 
Right of Trade: Thefe might be valu’d by a Ju¬ 
ry of twelve indifferent and underftanding Men; 
what ever by thefe fhou’d be awarded, wou’d 
foon be paid by the Cuftoms of this Trade: And 
thus the Trade would be laid quite open to all 
the good People of England ; by this Means no 
Injuftice wou’d be done, and thefe Advantages 
wou’d be obtained: 

Firft of all, an End wou’d be put to the Trade 
of Stock-Jobbers; unfkilful and unwary Men 
are enticed away, from certain Profit to purfue 
uncertain Hopes; after great Revolutions of 
the Game, their Hopes at laft are difappointed, 
their Stocks are left among the Artifts, their In- 
duftry is loft to the Kingdom, their Families are 
undone. ’Tis in vain to forbid the Thing by 
Laws; Laws are eluded by the Subtilty and 
Cunning of Men; the Thing is practiled more 
than ever : To break both Companies, is not on¬ 
ly to forbid the Corruption, but to tear it up by 
the very Roots. 

Stocks in the Warehoufes of private Merchants 
rife and fall, and no Man knows it but them- 
felves ; however they rife in Value in fpight of 
Wars. Companies are frighted by Wars and 
Rumours of Wars; the Joint-Stocks fall, and 
every one muft hear it; and this engages the 
private Intereft of fome, the Fear of others, to 
difturb the publick Refolutions: To be rid of this 
Inconvenience, were worth a great deal to the 
Nation; to break both Companies were half the 
Way to do it. 


Of 
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Of Companies, Committees have always fe- 
patate Interefts of their own ; Commands of 
Ships; Places, and Governments to fell; howe¬ 
ver it fares with the Joint-Stock, the Trade to 
thefe Men is always profitable. Thefe do not 
care to part with their Places ; and this perhaps 
has chiefly held off the Union of both the Com¬ 
panies. The Corruptions which they have prac- 
tifed themfelves, they have learned to pradtife 
upon greater Men than themfelves. Vaft Sums 
are gone, which are not yet, nor ever will be 
brought to Account. To break both Companies, 
is the fureft Way to break thefe Praftices; to 
make Men honeft, is to take from them all Temp¬ 
tations to be otherwife. 

By this, our Heats and Animofities will be 
removed, our Breaches healed, the Kingdom 
once again in Peace. If fuch Mifchiefs have 
been created by the di ft rafted Counfels of both 
Companies, what may be feared from the united 
Strength of both ? 

To purchafe thefe Advantages, nothing is gi¬ 
ven away that’s valuable; the Trade already en¬ 
larg’d by the Emulation of two Companies, by 
the Diffolution of both, will yet be more enlar¬ 
ged. A Trade more open and clofer driven, 
will be more profitable to the Kingdom. Prices 
of Things may be rais’d in India, abated here; 
neverthelefs, as long as this Trade fhall be carri¬ 
ed on, the fame will be an Exchange of lefs for 
greater Value ; and when it ceafes to be fuch, 
’twill then be time to give it over. 


’Extract 








ExtraB from Mr, Wood’j Survey of Trade, 

S to the putting all the Subjects of 
Great Britain upon an equal Foot, 
and giving them an equal Right of 
Trading to all Parts of the ’World ; 
I think nothing can be more juft, 
or more for the Intereft, nor can 
it fail of greatly encreafing the Trade and Na¬ 
vigation, of this Kingdom; and it is to me, not a 
little furprizing, that fmce the Revolution 
Englifhmen fhould be any of them deprived of 
the Liberty of Trading to any Part of the known 
World. 

It is true, they are not deprived without their 
own Contents, that being included in the Aits 
of Parliament which give any particular Trades 
to any Corporation or Community of Perfons; 
but yet as they may, many of them, find them- 
felves aggrieved, by the Continuance of any 
Laws that are in themfelves prejudicial to the 
general Good of the Kingdom, they have a Right, 
and ought to reprefent the fame to the Legiflature, 
and pray the Repeal of fuch Laws ; and there 
is no doubt, however theNeceffities of the Times 
might be the Caufe of depriving them hitherto, 
that a true Britijh Parliament will take the Pre- 
mifes into mature Confideration, and give every 
Briton an equal Right of Tfading to all Parts of the 
known World: Freedom of Trade being a Fun¬ 
damental Part of Britifb Liberty. 

We may find fome of our Princes granting 
Charters to particular Perfons, for enlarging and 
carrying on the foie Trade to particular Places or 
Countries ; thereupon Ails of Parliaments are 
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made “ reftraining any Monopolies of any Trade 
“ to Foreign Parts, and giving all the Subje&sof 
“ England an equal Freedom to Trade to all 
“ Foreign Countries; and declaring, that Char- 
“ ters of Incorporation, dilabled all other the 
“ Subjedls of the Realm, and debarred them 
“ from enlarging the Traffick of it, to the ma- 
“ nifeft impoverifhing of all Owners of Ships, 
“ Matters, Mariners, Filhermen, Clothiers, 
“ Tuckers, Spinfters, and many Thoufands of 
“ all forts of Handicraftfmen, bettdes the De- 
“ creafe of the Subttdies, Cuftoms, and other 
“ Impofitions, and the Ruin and Decay of Na- 
“ vigation; together with the abating of the 
“ Prices of our Wooll, Cloth , Corn, and fuch 
“ like Commodities, and inhancing thofe from 
“ Abroad, 

The Trade to Africa being already free and 
open, it is requifite for the People to prevail 
with their Reprefentatives to make the Eafi- 
lndia and South-Sea Trades fo likewife; and I 
think the Reafon given againtt Charters of In¬ 
corporation formerly, may be as truly laid down 
in the Preamble of an A6t of Parliament for re¬ 
pealing of them. 

I am not unacquainted that thefe Corporations 
have confiderable Sums of Money owing them 
by the Government, and the foie Trade by Act 
of Parliament, for a long Time ; yet I cannot 
think, but that if the Nation fhall pay them 
their Money, the Proprietors are generally fuch 
Lovers of the Publick, that they will not oppofe 
the doing a Thing, which cannot fail bringing 
fo great a Good to their Fellow-Subjefts, and is 
fo much for the Benefit of their Country. 

It may be remembred, that for many Years 
before, and after the Revolution, there was 
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Eaft-India Company for their Oppreflion, as well 
as Monopoly, of a Trade of luch vaft Extent, 
which includes fo great a Part of the Globe, and 
fo perfectly known by the Briti/h Nation ; and 
the Parliament, when they borrowed 2,000,000/. 
on the Trade to the Eaft-Indies , did not think it 
the Intereft of England to fettle that ’Trade in an 
Exclufive Company, but in a Regulated General 
Society, giving the Trade to the Eaft-Indtes 
to thofe Perfons who lhould fo advance the 
2,000,000/. for the Service of the Publick; to 
every Perfon feverally by Name, in Proportion 
to his Subfcription, however it may be now or¬ 
dered, and only carried on by the Corporation of 
Englifh Merchants Trading to the Eaft-Indies. 

But if thofe things which were Objeftions for¬ 
merly, are of any Confideration now, againft a 
Monopoly of fuch a Trade, altho’ the Proprietors 
fhould not be fo good Patriots, and Lovers of 
their Country, as to confent to the departing from 
this Right of Trade , notwithftanding they fhall be 
paid the^ir Money; yet, if a Parliament fhall fee 
it the Intejreft of the Kingdom, not to have an 
Exclufive Company, but a General Regulated So¬ 
ciety, for carrying on the Trade to the Eaft-Indies ; 
furely that which is thought to be for the Good 
and Advantage of the whole Kingdom, lhall 
take place: Surely it is as juft and reafonable that 
this Company fhould be foreclofed, in Favour of 
the whole Nation, as the Old Eaft-India Company 
formerly, and the Separate Subfcribers to the pre- 
fent Company not many Years ago, in favour 
of them. 

Dr. Davenant , than whom no Man was a great¬ 
er Advocate for carrying on the Eaft-India Trade 
by an Exclufive Company to be eftablifh’d by A ft of 
Parliament, thus expreffes himfelf; “ Suppofe 

a Bargin made, and an Eftablilhment granted 
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“ for many Years upon a valuable Confideration, 

“ the Supreme Power can never be fo bound up, 
u but that it may juftly exert it felf, whenever 
“ Corruptions, Mifgovernment, Negledt of Na- 
£< tional Intereft, or any other Abufes of their 
“ Privileges and Settlement, fhall call upon the 
“ Legiflative Authority for Corre&ion.” 

My Bufinefs is not to charge this Company with 
Corruption, Mifgovernment, or any Abufes of 
their Privileges and Settlement, but to fhow that 
it is againft the National Intereft that this Trade 
ihould be carried on by an Exclufive Company 
and that the laying it open would be a great Ad¬ 
vantage to the Kingdom in general: But before 
I enter into this, I fhall premife an Objedlion I 
have heard made to the laying this Trade open, 
which, perhaps, takes in the whole Extent of 
what can be faid againft the Eaji-India Trade in 
general; and in the confidering of which, I fhall 
naturally fall into the main Argument and Rea- 4 
fons, why this Trade Ihould be made free to all 
his Majefty’s Subjedls. 

The Obje&ion is. That the East-India 
Trade is a difadvantagious Trade to Europe 
in general, and to Us particularly; by draining 
our coined Silver and Bullion, the Ballance of 
Trade with other Countries, and bringing 
Home moftly Goods which hinder the Confump- 
tion of our own Manufactures, and that the Re¬ 
exportations are by no Means equal to what is 
paid for them ; and therefore the laying of this 
Trade open would be much more detrimental to 
us, and this Nation thereby the more exhaufted ; 
and its being cramped by a Company , is rather a 
Saving than a Lofs to the Pub lick. 

In confidering which Obje&ion, I muft allow 
the firft Part, that the Trade to the Eaft-Indies, 
carrying out the Gold and Silver of Europe, and 

bringing 
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bringing back Goods not only for Luxury, as 
their Spices, Teas, &c. but alio Commodities rea¬ 
dy manufactured, their Linnens and Silks of all 
kinds, all confumed in Europe;, whereby the Con- 
fumption of European Goods and. Manufactures are 
prevented, and the People confequently unem¬ 
ploy’d, fuch a Trade has exhaujted, and does con¬ 
tinue to exhauft Europe , and tends only to the 
enriching the People of India, and impoverish¬ 
ing thofe of Europe. 

And even Dr. Davenant fays, u That as to 
a the Eaft-India Trade in general, if all Europe 
“ by common Confent would agree to have no 
w farther Dealings to thofe Parts, this Side of 
u the World, by fuch a Refolution, would cer- 
<c tainly fave a great and continual Expence of 
“ Treafure.” And goes on afterwards to com¬ 
pute the Gold and Silver brought into Europe for 
about 200 Years laft paft, which he reckons at 
8co Millions: And afterwards accounting for 
this immenfe Sum, concludes, That 150 Milli¬ 
ons of it has been carried away and funk in the 
Eaft-Indies, and thereupon expreffes himfelf thus; 
“ From whence I have reafon to conclude, 
“ that the European Nations had been richer by 
“ a full Third than they are, if that Trade had 
w never been difcovered and undertaken.” 

The vaft Lofs to Europe by this Trade being 
fully own’d, the Difquifition of our Concern in 
it, and how far the Objection, with refpedt to 
us, is well or ill grounded, comes next under 
Confideration. 

That we are concerned in this Lofs, Dr. Da¬ 
venant is fo far from acknowledging, that he 
purfues his Argument on this Trade in this 
Manner; “ Since Europe has tafted of this Lux- 
“ ury, fince the Cuftom of a hundred Years has 
“ made their Spices necefiary to the Conftituticn 
• ■ /' •• “ of 
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“ of all Degrees of People; fince their Silks are 
‘ pleating every where to the better Sort; fince 
t tbeir Callicoes are a ufeful Wear at Home and 
‘ in our own Plantations, and for the Spaniards 
in America, it can never be advifeable for 
England to quit this Trade and leave it to 
any other Nation. 

“ That the Burthen this Commerce lays upon 
' the collective Body of Europe, does bear hard 
“ only upon thofe Countries which confume the 
Indian Commodities, without having any 
‘ Share of the Traffick; and that the Engliffi 
and Dutch, which together are not a Tenth 
Part of Europe , enjoy this Traffick almoft with* 
out any Rivalfhip : And if it be a Burthen, 
it lies not upon the One, but on the other 
Nine Parts; fo that if the Eaft-India Trade 
carries out the Gold and Silver from this Side 
°* World, ’tis truly and properly at the 
Coft and Expence of France, Germany, Spain , 
and the Northern Kingdoms, who have little 
<c or no Opportunity of Trading thither. 

As to the DoCfor’s Reafonings in the firft cited 
Paragraph, I think they are all very insufficient, 
excepting the laft, with refped to the Spaniards, 
and which neverthelefs is againft us; as they 
would probably confume our Manufactures, had 
the Eaft-India Goods never been introduced 
among them. And as to the laft Paragraph, I 
am far from allowing, that We with the Dutch, 
have the foie Trade to the Eafi-Indies, fince the 
Danes, Portuguefe, and French likewife Trade 
thither, tho’ perhapsnot fo much \ and I rnuft 
alio infift, that Our Trade is not on a level with 
the Dutch , in refpeil to Our Confumptionof thofe 
Goods, by which Confumption , which is very 
great among Us in comparifon with th t Dutch 1 
We bear at leaft Our Part in the General Lofs 
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that way; befides the Obftruflion brought to the 
Confumplion of our own Manufactures thereby, 
which is not the Cafe of the Dutch , in any De¬ 
gree equal to Ours. 

Neverthelefsj tho’ I can’t agree with Our be¬ 
ing great Gainers, as the DoCtor would infer, 
by this 'Trade , I am of Opinion, upon mature 
Confideration of every Particular, that this Trad c 
as I have before feid in my Second Part, is iu 
guilty of exhaufting our Wealth; but that our 
Re-exportations of Eaft-India Goods do, in the Bai- 
lance of Trade with other Countries, compen- 
fate Us for the Money paid for them, and which 
Trades we could not carry on fo extenfively, 
and to that Advantage, without Eaft-India Goods 
to make up our Sortments, as thofe Goods are 
now, by the prefent Channel and Courfe of 
Trade, become unhappily necelfary for our Fo¬ 
reign Markets. 

But granting the Objection to have its full 
Weight with refpeCt to Us at prefent , the Confe- 
quence thence drawn on the laying open this Trade , 
is by no means juft; on the contrary, it would 
very much enlarge our Trade in General, en- 
creafe our Navigation , and add to the Wealth 
and Riches of this Kingdom. 

’Tis certain, that a difadvantagious Trade 
can’t be too much cramp'd , but to ereCt leleCt Com¬ 
panies is not the moft effectual way; that is to 
be done by the Legiftature’s laying great Duties 
and Impofttions upon Goods imported , or prohibit¬ 
ing the Importation of them, as upon French Goods, 
and Indian and Perftan Silks, Stuffs, &fc. But how 
much foever it may be our Intereft to cramp fome 
Branches of this Trade , it can’t be our Intereft 
(fince other Nations will continue to Trade thi¬ 
ther) to cramp others; for fure I am, ’tis our In¬ 
tereft to encourage the fetching from the Eaft- 
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Indies, in our own Shipping, and in exchange for 
our own Product and Manufactures, Salt Petre, 
Pepper, Indico, and all Goods, Cowries, and 

all kind of Drugs, and fuch Goods as are not 
moftly vendible among Us, but Re-exported to Fo¬ 
reign Countries. 

All Trades are carried on by feleft Companies , 
with greater Prejudice to the Nation than other- 
wife, as they Export lefs of it s'Manufaftures, and 
fet their own Price upon what they import, at the 
Expence of the People of Great Britain: 
And this Company have been more particularly in¬ 
jurious to Us, by fending over Workmen of all 
kinds to thofe Parts, for the Improvement of their 
■ Manufactures, and thereby bringing the Euro¬ 
peans to the greater Liking of them, to the En¬ 
larging the Company’s Gain by the Demand of 
thefe Goods, inftead of thofe of the proper Manu¬ 
factures of Great Britain: The Indians knew little 
of the Dying Goods, or ordering them fo as to be 
fit for our European Markets, until the Company 
fent from hence Englifhmen to teach them ; and I 
believe it will be granted me, that the Company 
herein, only confidered their private Advantage, 
tho’ to the irretrievable Lofs of the Nation. 

But for the laying this Trade open, ’tis evident, 
the more Traders to any Country, the more of 
our Product and Manufactures will be exported 
thither; that the lefs the Quantity of any Goods 
imported, the greater not dhly the Expence to the 
Confumers of any fuch Goods among Us, but our 
Diifadvantage in Trading with any fuch Goods to 
other Countries; and confequently the greater 
the Advantage that Foreign Nations (who can 
have the fame Goods) muft have over Us in fuch 
a Trade ; and thereby our Trade and Navigation 
be reduced to a much narrower Compafs than 
otherwife it would be. 


Sir 
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Sir Jofiah Child , a Direftor of, and great Stick¬ 
ler for, the Eaft-India Company, tells us, That 
in his Time 2; to 30 of the moft Warlike Ships, 
with 60 to 100 Men each, were conftantly em¬ 
ployed in that Trade ; but for fome Years paft, 
and at prefent, 1 cannot learn there are more 
than from 10 to 15: ’Tis probable this will be 
attributed to the Duties and Impositions on all 
Goods imported, *and the Prohibition of Eaft- 
Jndia and Perjiati Silks, Stuffs, $jV. but I am 
free to declare, that the Company being the on- 
ly Performs who trade to the Indies , and the Acts 
of Navigation preventing any Eaft-lndia Goods 
being brought from France or Holland into Great 
Britain , they underftand their own Intereft too 
well to carry on fo large and extenfive a Trat- 
fick, as would be beneficial and advantageous to 
the Nation, and not equally advantageous and 
beneficial to themfelves. 

If this Trade were laid open, a much greater 
Number of Ships, and thole the ftrongeft and 
moft Warlike, would be employed in thisTrade, 
whioh by this Means, would be more extenfive 
and enlarged in Places already Traded to, and 
to others hitherto unfrequented; and c°nte- 
quently more of our Fel low-SubjeCts would find 
Employment both Abroad and at Home; more 
of our Woollen and other Manufactures would 
be Exportedand we fhould have thofe Goods 
much cheaper from thence for our own Con- 
fumption, which we can’t well be without, and 
do not interfere with our own; and alfo thole 
which we Re-export, whereby our 1 ramck 
with them in Foreign Markets, would be very 
much enlarged, and the Confumers ol tlioae 
Goods take them from us, which they now do 

from other Nations. _ 

Q ‘ By 










. [ ”4 ] 

By this Means, likewife, a very great Coaft 
Trade would be carryed on, and our courfe 
and fine Cloths, and other Manufactures, in all 
Probability, be fold in greater Quantities than 
hitherto, and a very great Profit would arife to 
the Kingdom by the Freight our Shijps will be 
able to make, in Carrying Goods and Pafiengers 
from one Country to another: I am not acquaint¬ 
ed what Profit the Company have made of thefe 
Articles, but I could give Inftances of feparate 
Ships, which have been fent out with very fmall 
Cargoes, that by trading from Port to Port in the 
Indies , and the Freight they have made, have 
brought home Cargoes of Goods amounting 
to 10, 12, and iy Times the Value of their 
Outfet. 

I would defire thofe who are againft this 
Trade being laid open, as thinking the Nation 
would be thereby the more exhaufted, to exa¬ 
mine what Commodities are brought from thofe 
Parts of the Eafi-Indies, that take from us the 
greateft Quantity of our Product and Manufac¬ 
tures, and in return give us Commodities that 
we can’t well be without; that are partly re¬ 
exported, and that do not interfere with, or 
hinder the Confumption of our own; and what 
from thofe Parts, to which we chiefly Export 
Gold and Silver: Upon Enquiry, it will be 
found, that thofe People who take from us moft 
of our ProduCt and Manufacture give us in 
return Salt-Petre, Peper, Couries, Indico, 
and other Dying Goods, as well as Drugs of all 
kinds,and very often Gold and Silver, particularly 
the former, which is afterwards exchanged for 
Goods at Madras; and that thofe Places to which 
we chiefly fend Gold and Silver, give us, in 
return, Goods manufactured, interfering with, 
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and hindring the Confumption of our own, or 
fuch as ferve us only for Luxury, and where¬ 
of a very fmall Value is re-exported to Foreign 
Countries independant of Great Britain. 

Therefore, from what is here faid, the laying 
this Trade open appears to be the Intereft of 
the Nation in general ', and though the fame 
fhould be now carried on to our Difadvantage, 
would be the contrary then ; efpecially if we are 
as careful as our Intereft obliges us to be, to en¬ 
courage the different Trades to fome of thofe 
Places, and with fome of thofe People, and to 
difcourage it to, and with others: and if this 
Trade was laid open, under proper Regulations 
and Reftri&ions by the Legiflature, (whofe Bu- 
finefs is to difcourage the trading to all difad- 
vantageous Parts of India, by Duties on Com¬ 
modities ferving only for Luxury, or interfering 
with or hindering the Confumption of our own 
Manufactures) the Nation would be fo far from 
being thereby the more exhaufted, that a more 
extenfive and beneficial Trade would be carried 
on, and greater Employment given to our Navi¬ 
gation and Seamen; for when a Trade is confi¬ 
ned to a few, who are in no Apprehenfion to be 
outdone by any Rival, they are not like to take 
extraordinary Pains to improve it; whereas, 
when many carry on a Trade, their Induftry 
and Ingenuity are always at work to outvie one 
another ; and ’tis to this we owe the Encreafe 
of our Trade in the Courfe of a hundred Years 
paft, and the Extenfivenefs of our Commerce at 
prefent. 

I hope this may be fufficient to fatisfy any 
who have been againft laying this Trade open, 
in a regulated Company, an Account of any Na¬ 
tional Difadvantage thereby apprehended; bm 
Q 2 if 
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if any leffer Objections fhould be made* fuch as 
the Neceffity of maintaining Forts, Garrifons, 
&c. making Treaties and Alliances, Prefents, 
&c. as now pradlifed by the Eaft India Com¬ 
pany, and abfolutely neceflary for the Prefer- 
vation of this Trade, and ufelul on many other 
Accounts ; I don’t think them deferving any 
further Confideration than only putting this 
Query. 

Whether the Government, or a Number of 
Gentlemen that a regulated Company fhall be 
compofed of, cannot apply Money to. the Main¬ 
tenance of Forts, and Caftles with good Gar¬ 
rifons, as well as a Number of Gentlemen that 
an exclufive Company is compofed of j and if 
the Servants of the Government, or the Fadtors 
of a regulated Company, cannot do all that the 
Servants or Factors of an exclufive Company 
can do, touching Trade, Prefents, and Alli¬ 
ances, &c. 

The Increafe and Support of our Foreign 
Trade was the chief Care of our wife Anceftors, 
from whence has arifen all thofe Animal Spirits, 
thofe Springs of Riches, which has enabled us 
to fpend fo many Millions for the Prefervation 
of our Liberties; and we ought rather to take 
Meafures for the fake of our Pofterity, than fuf- 
fer any Branches of our Trade to continue un¬ 
der Monopolies, the Badges of a flavilh People, 
and always the greatcft Grievances to the Bri- 
tijlj Nation. 

This we lhould not be long without finding 
Means of doing in an honeft and equitable Man¬ 
ner, if we duly confidered how many Tbou- 
fands, if not Millions, there are, whofe Lot 
Providence hath caft on Trade for their Liveli¬ 
hood. If another Company (fuch an one as ei¬ 
ther 
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ther of thefe) fhould be ereCted, I do not fee what 
the major Fart of the People muft do for Main¬ 
tenance. Nothing has hitherto given fo great an 
Encouragement to the Commerce of Great Bri* 
tain, as our Gentry’s bringing up their Children 
to Foreign Trade ; but if excluftve Companies 
or Monopolies are fuffered, the Confequence 
muft be, that in Peace they muft fend«their young¬ 
er Sons abroad, either to be bred up in Foreign 
Armies, and fight other Nations Quarrels, of 
to other Countries to learn Trade and fettle 
there. 

The laying open of all Trades, either wholly, 
or under regulated, not excluftve Companies, 
would without doubt produce to this Nation, 
Markets for all its Manufactures; and fo great 
a Trade as this muft bring, would enable Us ea* 
fily to work almoft all other Countries out of 
Trade, and would encreafe the Navigation in an 
incredible Manner. 

To curb or reftrain our own Subjects from 
their natural Right and Liberty of feeking their 
Livelihoods, by ereCting feleCt Companies to car¬ 
ry on particular Trades, is the moft impolitick 
of any, in a wife and. free People : And if we 
confider how the Trade of Great Britain is cramp¬ 
ed, we have no Reafon to wonder, if in a fhort 
Time it lofeth many conftderable Branches of its 
Foreign Traffick. 

This is certain, we cannot profper but by 
the Means of thofe who are induftrious; and it 
is notorious, all Companies -are unwilling to 
drive any Trade longer than it ^yields exceflive 
Profit, which by being open, would not be the 
Cafe; for if fome Merchants fhould leave off 
trading to any Country, others would immedi¬ 
ately fall into it; and though the over-ftocking 
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of a Country with Goods, may Iefien the Gain 
of particular Merchants, yet it is an Advantage 
to the Nation in general, and muft be looked up¬ 
on as an EffeCt of a great and encreafmg Trade; 
and it may deferve Notice, that tho’ Companies 
may fell their Goods dearer than if a Trade was 
free and open, yet the other Inhabitants muft 
by confequence bear that Lofs. 

An.d if our Merchants and Manufacturers, 
Owners of Ships and Freighters, who are bur- 
therfd with fuch high Duties of Cuftoms and 
Excifes, are yet to be oppreffed more by the Mo¬ 
nopolies of Companies, it may be eafily forefeen 
what is likely to be the Fate of the Trade of 
Great Britain , and all its Manufactures. And 
for fo many to believe it redounds to the Good of 
this Kingdom to carry on a Trade by exclufive 
Companies, is to me incomprehenfible ; and I 
truft a true Briti(h Parliameftt will not fuffer any 
fuch to be long in Being. f 


FINIS. 
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